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A briefe treatife of Oathes exacted 
by Ordinaries and Ecclefiafticall Iudges, | 
to an{were generallieto all {uch Articles * 
or Intérrogatories, as pleafeth them to 
propound. And of their forced and con- 


ftrained Oathes ex officio, wherein isproucd that 
- thefamearevnlawfull, 
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‘A briefe treatife of Oathes, exacted 
_» by Ordinaries and Ecclefiafticall Iudges, : 
* go aunfwere generallie to all fuch Articles or 
“ Incerrogarories as pleafeth them to propound. 

and of their forced and conftrained Oathes 
ex officio, wherein is prowed that the 


fame ave unlawfull. 
(*e*) 


Orafmuch as the matter whereof we 
; All meanc to intreate is concerning Oathes, 

Yi Ic will bee verie neceflarie for the better 

\| vnderitanding thereof, firfte to confider 

3) 4 whatan oath is, and the nature thereof: 

1, By whom it was inftiruted, and to what 

vfe,end and purpofe: How many kindes 

of lawfull oathes there are, 8 howe they oughtro behaue 

-themfelues thatcyther require orreceyucanoath, 

An Oaththerefore (as dearned Diaines hque defined) is 
acalling or takinge to recorde or witnefle of the facred 
Name of God,or of God him {elfe by the vfe of his holie 

“Name, for the confirmation of the tructh of fuch thinges 
which we fpeake, or for the crue performance of our pro- 

-mife. Or more bricflic: An oathis a confirmation of the 
will of man by the tcftimonie of God. 

- The fame of his owne nature,in af{much as it proceedeth 
‘from a right faith is verie good, for thereby wee acknow- 
ledge all things to bec thoroughlie knowen ynto God, and 
thar-he is a louer of trueth, anda reuenger of petjurie, Ie 
ferueth alfo to the honor of AlmightieGod,becaufethere °° * 

« by we extoll and magnifie his moft holie Name, and con- Hebrewes 

: fefle the excellencie of his great.Majeftie: forthat men cap.6. 

« fweare by him thacis greater. Ivis a part of his diuine fer- Deuterone, 
uice,and commanded by him. And the fame is to be vfed 5 saad 
ae for the fetting forth of the glorie of God,and for the - 

' profitcandbenchtcofmen, 5. ; 
eae Az The 
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ove aasiqas acon thereof was trom and by God him felf, 
for the helpe.and reliefe of our neceflitic, eyther for the 
Allurance of fuch dueties, couenauntes,contractes & pro. 
mifesas we owe or make: orto procure faithor credit(ecr- 
taintic of proofe fayling) tothe wucrh which wee affirme: 
Thatan end of controuerlics may be had. For(asit is writ- 
een in the fame chapter of che Epiftle to the Hebrewes) An 
@ath for confirmation is among(t men dn ende of all fhrife, 


& 


Oathes are of two fortes, that isto fay, 
mas _ prinate and publiqne, a 

Private oathes are madeberweene private perfons con- 
eerning their particular affaires. As fot th’aflurance ofdu- - 
ticsycoucnauntes, agrcementes or promifes, or to procure 
faith and credite to be giuentothat whichis ment to bee 
perlwaded. Of which kinde of oathes wee haue many ex- 
amples in the facred Hiftories, asin the booke of Genefis 
- cap.24. and cap.31. 1,Sam.cap. 20. 1..Reeum cap.18. Hie~ 
rem.cap. 38.and many other whiche for breuiucs fake I 
omitte. 

Publique oathes are of diucrs and fundrie fortes. As 
where Kings and Princes {weare for the eftablifhment of 
their leaguesand conclufions of peace. 

Or where the Princgand people fweare eache. to other: 
The Prince to rulé and reigne juttlic: The people.in due al- 
Ieageaunce to obey faithfullie. This kinde of oathe wa: 
vicd 2.Sam.cap. y. betweene Dawid the king & th’Elders 
of [fracl. In the booke of ludges we read alfo howe th El- 
ders of Gilead {ware fubjection vnto Jephrab. 

An other kinde of publique oathe we {ee 2.Crom.eap. 1 
where kinge 4a el the people of I{racl to take an oat 
for the true worthip and feruice of Almighti¢God,and the 
 obferuation of his Lawe. Anoath not much d:fexens was 
* thatin Ezra cap.1o. aay aX 

That is alfoa publique oath whiche the Magiftrates, 

Iudges and Officers of Luttice take for the truce and fincere 


adinie 


~~ 


: Or Oarusas, = -” / 5 
adminiftration of the Lawe. -So is alfo the oath of Souldi- ‘ 
‘ puts and men of warre, {weating obedience to their Gene-. 
_ galls,Captainesand Commaunders,. 0 8 
An other kinde of publique oath is that likewife which 
the ludge orMagiftrate miniftreth.wnto,fuch as are called 
“to dcpole and tellifie the.trueth in caufesoffinre and con- 
trouerfic,dépending in Courtes or places of luftice. « 
' Andthatalfo which cither of the aduerfarics take inthe > - 
‘ {ame fuites,or the defendant for the finallending and de- > 
‘ tetmination of the controuerfie, which offome is termed ~ 
ajudiciall oath, and being offred by the defendant, it is of 
necefsitic tothe plaintife, for that hee cannot refufeto ac- 
cept of the fame. . pearl) eae: te 
Of this laft forte,among the lawes Iudiciall itis written 
thus; Ifany man deliucr to his neighbour to keepe Affe or 
aay: Ae aie ‘ . Exod.ea,22 
Oxe or Sheepe,or any beaftand it dye or be hurt, or be ta- 
ken by force, & no man fee it, An oath of the Lord fhalbe 
the meane betwene them twaine, that he put not his hand 
vnto his neighbours good, And the owner of it fhali ac- 
| ceptthe aie and the other fhall not make it good, 


. 


Concerning his that is to take an oath,he is raught by 

the holy Gholt firft to fweare in tructh. That is to (ay cee oe 
_ lie without falthood,deceipr,os diffimulation, the heart & 

mouth agrecing in one: a fince God is the authour and 
¢ louer of trueth, and the Diuell is alyar, and the father of 
_ fies,chere can not be a greater difhonour or indignitie of- 
, fred to the facred Maicitic of God , then to make his molt 
. fearfuli and reucrende name,a witnelle of falfhoode or de- 

ceipr, neither }ct any man thinke that by craftic or fubtill 
. {wearing he can auoyde the deteftable finne of perjurie. 
: For fraus distringit non diffoluit perjurinm,fraude ftraync th 
e-hardcr,it difolucth potthe pesjune as the learned T alse i 
: veric well faide, é en ae ' ay 
» Secondlie, he thartaketh an oath ought to fweare in 
| judgzement,that is to faye, with good dilcretion, fobertie, 
‘welladuifed and aflured of that he wil.affirme or denic vp- 
pou his oatb,Notignorauntlie,rathlic ,vainlic,or in ar 
frikt A 43 o 


ponent. e 


Hiere,c2,4, 


Hier.ca.4. 


{ 
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“of ne moment or neceffitie for fuch vaine4nd foolith fwer: 


ring is expreflie forbidden by the commandement, where. 
inalfo God threatneth , That he will not holde him guile 


' Jes,that taketh his name in vaine,thatis, wil {urelic punifh 


him chat fo abufeth his name. The famealfoin the newe 
Teitamentis by Chrift him felfe condemned. Morcouer 
the holy Ghoft by the Preacher well aduifeth euerie man 


" notto’be rafhe with his mouth,nor to fuffer his heart to Le 


hattic to vecer any thing before God, for that (fayeth hee) 


. God is inthe Heauens,and thou art onthe earth. 


‘ 


_ Injuftice or nghteoufnes alfo ought an oathco bee ta. 
ken,that isin things juftand lawfull, not repugnaunt to 


the will or commaund ment of God. For although it be 


true that is Laide, Non e5# obligatorinm contra bonos mores 
| prestitum saramentum,yct by wearing to doe the thinge 
‘that is vnjuft or vnlawfull, the glorious name of God is di- 
fhonored.-And fucha {peach faieth Ecclefiafticnus, is com- 
~palled about with death. Brieflie,the re{pect ofcuery de- 
‘ponent fhould be,that God by his oath may be magnified, 
the tructh in queftion confirmed, juftice maintained, and 
that Innocentes (by fraudulent practizes circursvenicd) 


v  anay be freed and delivered from perill and daunger. 


~~” “Touching fuch as haue power and aurhoritie to require 


- The Ma- Of COmmaunde an oath, they-otrght allo to bee veric.care- 


gilt rate. 


full and circum/{pect that they impofe not the fame but in 
ccaufes of waight and neceffitie, which is neucr to bee ine 


* tended but when the honour and glory of God is to bee 
* maintayned,or the good of the comtnon wealth, or of our 


neighbour furthered. For ifit'be a Principle De msinimss. 


‘ won carat lex, by good reafon the Magiftrates and mini- 


t 


>. 


{ters of lawe fhould {pare to yfe that whiche is moft ho- 
“lie and precious in caufes of lcHe price or moment, foz 
dailie experience {heweth, that the frequent vfe of thinges 
reverent (fuch is the corruption of out nature) ee 
~ then: to be of none accompt. Futthermore,they ought to 
be well advifed tharthey require it not of mé of fulpedted 
 faich orcredite; or of perfons defamed in life and conuet- 


~ {ation For an oath offered to fuch (without greater necef= 


fitie) 


. pa Or Garnes. ee 
~ fitie)argueth alightnes'and want of good difcretion fn the 
Magiftrate; whothereby wittinglie docth minifter an oce 
cafionof perjurie, whiche if it‘followe, howe grearis che 
fault?’ Moreouer,that they charge no man by oath to doe 
the thing impofible erbeyone power. For spoffibi~ 


tinm nulla eSt obligatio nor any thing that is vnlawfull, ‘ine ° 


conuenient,or vngodlie. Neither force any man to {weare 
rathlie or vnaduifedlic. Forifthe’ vaine and in¢ahtiderate 
fwearer (hall not be Vupunifhed, howe thall vhe procurer 
efcape Gods vengeance? That they abufe nog che fimpli- 
citic-of the De ponent by penis (Sto or fubtill que- 


ftions : for Ict no man/fayeth the holy Apoftle Saint Paul) ¢ Thefes, 


beguile or craftelic circumuent his brother, for the Lorde 
is an auengcr of all fucb things. Finalli¢ in the ie 


ofanoath theMagiftrates ought to refpect all thofethings 


Which the partie depofing ought to Haue before his eyes, 
tharis the glorie of God, the maintenance of tructh, & the 
goodofourbrethren., a 

Thefe things graunted,which'cannot be denied, it con- 
fequentlic followeth rhat the forcing of Oathes by Ordi- 
narics and Indges'Ecclefiafticall génerallicto anfu ere vn- 
to all fuch queltions or interrogatories as they fhall de- 
- Maunde or minifter pease eyther the thoughts, wordes 


ordeedes of him thatis to depofe, 1s contrari¢c'tothe hos * 


horable inttitution, lawfull vfe, and true ende of an oathe, 
And that whofoeter by coulour of authoritie, threarning 
fpeaches, duréile ofimprifonment, or other paitié coftrat- 


— nethany man'to {wearein’ fuch manet, doeth highlic of- . 


fende aeainft th’inviolable rules before remembred. 7 
For firit’as it. hath bene faide, the ordey nity and inftita, 


| 


ial 
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there is'no proofe, and to-fearch and tie the cui ae es 
and corrupt confcieuces of daungeroys dilfemplers, and 
fo neceffaric HG ae ae oftheCharchand 
common wealth, ‘By chis allegation firt all fuch arejuitly 
reproucd, who hauing practifed and pucin ure this gene, 
ral oath,where otherwife there was (ufiiciencie of proofe, 
And yet thereby nothing is faide for the maintenance of 
their doingsin.chat behalfe, fince bythe like r¢afon there 
- fhould be erected a Court of Inguificion more: chen Spay 


nifly to fifte & ranfacke by oath the moft {ecret thoughrcs | 


and confciences of all men in general! cn forcing them ei, 


* therroaccufe them felues (not as inthe Papifticall iheife, 


where {ecrecic was enjuyned) to their publique fhame, re, 
proach and condemnation,or els for Af auoya 3 offuch 
mifchiéfe and inconuenience, to committe moft wilfull 
and damnable perjurie. But'as this I {uppofe; in all good 
mens opinions, were intollerable, fo of the other I me 
miy fclfethere can be no. founde rule, fafficient prefident 
of cgamiple alleadged: Except pgrac eae proceding 
of the high Prieft, the Scribes and Elders of the Tewes in 
their Confittoric againit our Sauions Chit, thall be vou. 
ched and mainteined for a {uficient prefidentin thar bee- 
halfc,who maliciouflic appofing and examining him con, 
cerning his doctrine aleuoua not by oath ) would glad- 
lic haue pickt outand drgwne from him felf¢ fome mat; 


the aunfwere and authoritie of Chrift ( Idoubt nat) wilbe 
allowed‘among Chiiftians, both for founde and fufficient 
to. refell.and condemne the practize of thofe malignaunt 
Pricltes, who knowing their fubtull purpofe and intent, res 
ferred themrro his andicours, and beeing injuitlie trken, 
" geplied : If P have cuill {poken, beare witnatle of the cuill, 
bucif I haue well fpoken,why {miteft chou mee, juftifying 
hereby his former aun{were, and forcing therewithall his 
aduerfarics to (ceke for witnelles totcftifte againft him. 


The true vfc and ende,afan oth is, as afarefaide, That | 


duc hogor may be giuen vito God, th¢ tructh confirmed, 
luitice maintained, innocencie protected, and an end had 


ter ofaccufation, whereby, to hae condemned him. Bur. 


\ 
: 
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Of Oarnrrs ae 
of ftrife and contention. But how is God glorified hereby, 
or not rather difhonored, when as his facrcd inttieution is 
fo greatlie peeccane an oath forced to an other courfe 
and purpole,then he in his diuine wifcdome hath appoin- 


ted,as by that which hath and thalbe fpoken, doth & hall 


manifettlic appeare. The tructh in controuerfie is not ther= 
by confirmed, fince there is no iflue ioined in this cafe be- 
“ eweene parties affirming and denying,and how can iuftice 
by fuch an oath be maintained, when as the caufe for 
which the oath is vrged, ftandeth notin lawfullcourfe of 
judgment ? for as itis well faid of a learned man: Judicinm 
o5t sn gualibet abtione trinus attus trium perfonarum: Inds- 
cis acloris,e7 ret,fecundum quod large accips poffunt huinf- 
mods perfone,quod dus funt ad minus inter quos vertatur 60 
tenti,@y tertia perfona ad minus qui indicet,alioguin no erit 
_ wndicinms,cum Sta perfone [unt partes principales in tndicio, 
fine gurbus indicinm confistere non potest. Then whenfoeuer 
any faule or matter of offence by meaneé of this kinde of 
compulfary oath happencth to be difclofed,cither we muft 

“fay that the Iudge , who impofeth the oath, is him felfe 
~ againft all order of juftice, the partic accufer, and fo both 

ludge and Promoter, which nlieeee lawes forbidde: Or 


Braflon, 


SH6.fol. 
3 


els the Deponent mutt of neceflitie fultéine two princi- j.Reg. Eli, 


pall partes in judgement,that is to be bothe Séfor & Res, 
Accufor and accufed,whereby the three principal] parties, 
by the rule aforefaide, faylinge true judgement, by no 
meanes may confift. Furthermore, by this kinde of oath ite 
can not be trucly faide, that Innocentes circumuented by 
fraude or practife,are cleared, fince there is nv complaint 
or accufation judicialli¢ exhibited, Except we fhall aflirme 
thatthe ludge or Magiftrate by enforcing fuch an oathe, 
docth him felfe play the part ofa fubtil circumventor and | 
_ accufor, which as itis a moft wicked finne in any man, fo 
in the perfon of a publique Magiftrate ( whofe actions 
| fhould be fincere) the fame is moft deteftable.And finally, 
howe canan ende of controuerfie enfue by fuch an oathe,’ 
whereas no quarrell or complaint is, any way dependinge. 
Nay rather ie fame is often tymes the fae of jtirring vp 
B oO 
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of debate and contention in ftcade of former quietties, be- 
ing principallie vfed not to make an end of controverfies, 


‘but to procure fome accufation, and thar by the fecrete 


malice of fome vndermining or malignant aduerfarie or 
calumniatour, . 
Againe,fince an oath is to be taken in judgement, that 
is with good aduifementand confideration of the matter, 
whercinthe Deponent is to call the Name of God to wit- 
nelle,and that whofucuer otherwife taketh an oath, doeth ° 
thercin vainclic¢ and indifcrectlie abufe the Name of God. 
Howe can this generall oath be eyther rightlie vrged or 
recéyued without grcat offence to his diuinc Maieftie, for- 
afmuch as the partic depofingis not before he fwear, made 
acquainted nor ynderftandcth what queftions or interro- 
gatories fhalbe dematded, but by his oath hath faft bound 
and fubjected him felfe to the difcretion or indifcretion of 
another, thar is the Ludge Ecclefiafticall, who hauinge 
ftraightlie tied and‘ fnared this feclie fubiet, may nowe 
vc or abufe him at his will and pleafure, eyther againk 


lawe enforcing him by the bande of his oathto accufe him 


{elfe cuen of his moft {ccret and inward thoughtes,or con- 
trarie to chriftian charitie,yea humanitic it felfe, conftray- 
ning him to enforme again his naturall parentes, deareft 
friends,and neareft neighbors, orto bewray with griefe of 
heart (uch matters of {ecrecie, as otherwife were inconue- 
nient & peraduecnture not honeft to be reuealed. In which 
hard procecding befides the great hazard & peril of wilful 
perjuric without all neceffitie of an oath, great trouble of 
minde and {cruple of confcience muft needes enfue, when 
asthe Deponent onthe onc fi e,confidering the waight & 
heauie burthen of his oath, feareth to conceale any thing: 
and on the other fide finding him felfe thereby entrapped, 
{hrinketh to make aunfwerero the qucltionspropounded. 
Whereof you may beholde a moft miferable and lamenta- 
ble ipectacle inthe booke of Actes & monumentes,where 
ina be table is fet forth the great iniquitie and rigorous 
dealing of Lengland’ Bilhop ot Lincolne, in the time of the 
late Prince of famous memoriec, King H, the eight. Which, 
bloudie 


OF, OATHES i 
bloudie Bifhop by forced and violent oathes and caprious 
interrogatories, Sais ae the children to accufe their. 

arentes, the parentes their naturall children,the wife her 
i (bande,the hufbande his wife,one brother and fitter an 
other, fome of thcfe {celie foules of fworne becomminge - 
for{worne, whyle they made daintie to accufe fuch as they 
deailie affcéted. Of which blinde ignorace(or rather mur 
derous mindes) and inrollerable iniquitie of Romith Bith. 
and barbarous abu(e of an oath, thar godlic man of wors. 
- thie memorie Maifter John Foxe jufthe complaineth. For 
what might be added more to extreame crueltie, faue only 
this one point of deteftable inhumanitie (whiche alfo was 
purfuaunt as a part of that tragical church-gouernement) 
to compcll the children to fet hre to their condemned pa 
rentes. Which example of crueltie fayeth that good man, 
as itis contrarie both to God and nature, fo hath it not ~ 
bene {eene or heard of in the memorie of the heathen. 
That wicked king Herede (as it is recorded by the holy 
Euangcliltes Mathewe and Marke) voluncarilie promifed, 
and that with an oath, to giue the dauncing daughter of 
Herodias his harlot, whatloeuer fhee fhould demaunde. 
As this vnaduifed oath proceeding of vaine plcafure and 
delight vppon the cc demaunde of that Damofell 
-wrought ee eaele of minde inthe king, fo was it the 
caufe of the fudden difpatche and murther of that iuft 
man Iohn the Baptift. And although it may truclie be {aid 
that Hcrode was not bounde by his oath to haue accome ., 
plithed fo foule and wicked a deede, yet can it not bee de - 
nied bucthacthe fame was arafheand inconfiderate oath, 
and fo an offence againft the Maicftie of Almightic God. 
And what difference is there I pray you betwecne the oath 
of Herode and thatwhich nowe we shave in queftion, the 
onc being to performe or graunt whatfocuer hiould be ree 
rE hs : and the other, to aun{were to all queftions thae 
tal be demaunded, fince there may be as vniawfull and as 
ynhoneft queftions miniftred, as vngodlic requeftes made 
or defired. . 
Againe,it would not be forgotten that in all che Mk: 
Az © 
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of debate and contention in fteade of former quietries, be- 


ing principallie vfed not to make an end of controuerfies, 
but co procure fore accufation, and thar by the fecrete 


malice of fome vndermining or malignant aducrfarie or 
calumniatour, 
Againe,fince an oath is to be taken in judgement, that 
is with good aduifementand confideration of the matter, 
whereinthe Deponent is to call the Name of Ged to wit- 


nellé,and that whofocuer otherwife takerh an oath, doeth ° 


thercin vainclic and indifcrectlic abufe the Name of God. 


Howe can this generall oath be eyther rightlie vrged or. 


receyued withour ercat offence to his diuinc Maieftie, for- 
afinuch as the-partic depofingis not before he fwear,made 
acquainted nor vnderftandcth what queftions or interros 
gatories {halbe dematded, bu: by his oath hath faft bound 
and fubjected him felfe to the difcvetion or indifcretion of 
another, that is the Ludge Ecclefiatticall, who hauinge 
ftraightlie tied and {nared this feclie fubie&, may nowe 
vfeorabufe him at his will and pleafure, eyther againft 
lawe enforcing hin by the bande of his oathto accufe him 


felfe cuen of his uioft {ecret and inward thoughtes,or cone. 


tratie to chriftiancharitic,yea humanitic it felfe, conftray- 
ning him to enforme againtft his naturall parentes, deareft 
friends, aad neareft neighbors, or to bewray with griefe of 
heart fuch matters of {ecrecie, as otherwife were inconue- 
nient & petaduenture not honeft to be reuealed. In which 
hard procecding befides the great hazard & peril of wilful 
perjuric without all neceffitic of an oath, great trouble of 
minde and {crupte of confcience muft needes enfue, when 
as the Deponent on the onc fide,confidering the waight & 
heauie burthen of his oath, feareth ro conceale any thing: 
and on the other fide finding him felfe thereby entrapped, 
fhrinketh to make aunfwerero the qucltionspropounded. 
Whereofyou may beholde a moft miferable and lamenta- 
ble {pectacle in the booke of Actes & monumentes,where 
ina ae table is fet forth the great iniquitie and rigorous 
dealing of Lengland Bithop of Lincolne, in the time of the 


late Prince of famous memorie, King H, the eight. Which: 


bloudie 


————— 


en, een 2s E 


> 


OF, Oatners tt 
bloudie Bifhop by forced and violent oathes and captiovs 
interrogatories, Sa hie the children to accufe their. 

arentes, the parentes their natural] children,the wife her 
is (bande,the hufbande his wife,one brother and fitter an 
other, fome of thcfe {celie foules of fworne becomminge . 
forfworne, whyle they made daintie to accufe fuchas they 
deailie affected. Of which blinde ignorace(or rather mur- 
derous mindes) and inrollerable iniquitie of Romih Bith. 
and barbarous abufe of an oath, that godlie man of wors, 
thie memorie Maifter John Foxe jufthe complaineth. For 
what might be added more to extreame crueltie, faueonly 
this one point of deteftable inhumanitie (whiche alfo was 
purfuauntas a part of thar tragical church. gouernement) 
to compel] the children to fer hre to their condemned pa- 
rentes. Which example of crueltiefayeth that good man, 
asitis contrarie both ro God and nature, fo hath ic not ~ 
bene feene or heard of in the memorie of the heathen. 
That wicked king Herede (as itis recorded by the holy 
Euangcliltes Mathewe and Marke) voluntarilie promifed, 
and that with ai oath, to giue the dauncing ‘daughter of 
Herodsas his harlot, whatloeuer thee fliould demaunde. 
As this vnaduifed oath proceeding of vaine plcafure and 
delight vppon the pres demaunde of that Damofcll 
-wrought pes aticle of minde inthe king, fo was it the 
caufe of the fudden difpatche and murther of that iuft 
man Iohn the Baptift. And although it may truclie be faid 
that Herode was not bounde by his oath to haue accome _. 
plithed fo foule and wicked a deede, yet can it not bee de~ 
nied but thatthe fame was arafhheand inconfiderate oath, 
and fo an offence againft the Maicltie of Almightic God. 
And what difference is there I pray you betweene the oath 
of Herode and that which nowe we haue in queftion, the 
onc being to performe or graunt whatfocuer tliould be ree 
Nees : and the other, to aun{were to all queftions that 
1albe demaunded, fince there may be as vniawfull and as 
vnhonett queftions miniftred, as vngodlic requeftes made 
or defited. 
Againe,it would not be forgotten that in all she volume — 
: Az t) 


rt A Trerarrse | 

the (acred {criprures (to my remembrance) there is no one 
prefident or example to bec fhewed of any fuch general] 
oath taken by any godlie man in priuate,or exacted by any 
Magiftcare in publique, neither yet any tule,lawe,or com. 
maundement for the fame, 

_ Butagain& chis our laft affertion may happilie bee al. 
leadged by fome fauourer of this foule abufe, the manner. 
of tall by adjuration of the fufpected wife, thacis the law U 
of jcloufie. The inquifition and expiation of man-flaugh. 
ter, where the authour is vnknowen, and the cxamination 
of chan: all which ncuerthclefle make nothing for thefe 

enerall oathes, or thofe enjovned ex officio, as by the cons 
fideration of the lawes and hittorie it felfe fhall eafilie aps 
peare. For as concerning the lawe of jeloufie,although ihe 
wife wereto be tried by oath and adjuration in that mans 
ner and with thofe circumftances as is there pref{cribed, ie 
ther to fatisfie the reftleffe head of her jelous huf bande, 
if thee were guyltlelle, or to receyue-by the wonderfull 
workinge of that accurfed water , if thee were faultie 
condigne punifhment for her heynous offence, both of 
perjutic and adulterie, yetis it verie manifeft in this cafe 
that the wifeis not fommoned or cited by the Prieft or 
Magiftrate ex officio, but brought vnto him by her accu- 
fing hufband, who vpon offence conceyued offting vp his 
coinplaint, and thervpon the woman is called for, and put 
to her purgation, well knowing her accufor, and. hauinge 
perfect notice before thee (weare of the crime objected. 

~ Moreouer, who ts fo fimple that feeth not howe weake an 

argumentor conclufion this were. God hath appointed 

an oath to be taken by the wife in this efpeciall and fingus 
lar cafe of jcloufie for-the fatisfaction of the fufpitious 
rinde of the hufband, €rgo cuery Iudge Ecclefiafticall to 

{atisfic his jelous fufpition or imagination of any crime, 

may Poste by oath and compel] men to their purgation. 

For by as good reafon the Ordinarie or Iudge Ecclefiafti- 

call may alfo vpon euverie fuchoath denounce a curfle of 

confumption and rotting to the partie depofing in fuch & 
the fame manet as there is prefcribed. 


‘And 


Or 'Garnuss. i, agg 
» Andastotichinge the inquifition-for murther or man- 
flaughter before remembred, it is ordeyned, that the El< 
ders of that Citic, which vpon meafure taken falleth out 
‘to be next vnto the flayne man, thould wathe their handes 
ouer a beheaded Heyfer, protefting and faying in the pre- 
fence of the Prieftes : Our hands haue not fhed this bloud, 
neyther haue our cyes feene the flear. O Lorde be merci- 
full vnto thy people Iftacl, whom thou haft redcemed, & 
lay no innocent bloud tothecharge of this people, &c, 
Howe any thing here may ‘proue the exacting of ore to 
be lawfull, [fee not. A man is flayne, th’offendour vr- 
knowen, th’Elders by this efpeciall lawe of expiarion doe 
proteft as aforefaide. But where is an oath in this cafe gis 
uen to any particular perfon? If this proceftation fhall bee 
thought in fome forte to conteruaile an oath of purgati- 
on, yet where is there any proteftation or oath required or 
taken to aunfwere generallie to fuch Interrogatotics as 
fhalbe propounded ypon ynknownce, fecret, or bareli¢ fu- 
fpctied! matter? Nay we fee evidentlie, the fact and felonie 
(to th’offence both of God and man) to bee publique and 
apparaunt, th’offendor only lyeth hidden and ynknowne. 
On the contrarie, thofe Inquifitors ex officio, haue the man 
before them whom they willexamine, but the matter for 
the moft part is fecreat and concealed which they enquire 
after, and many tymes there is no matter atall bur bare & 
naked fufpition or fame of a cry me neuer committed. ; 
Concerning efchan and the procecding againft him, 
we fee by the facred hiltorie howe the offence in generall 
~ is by God hiin felfe made manifeft vnto Jofhxa the Prince 
ofthe people(vz) That an excommunicate or curfed thing 
was ane and concealed, &c. th’offendour was onely to 
be founde our. Inquifition being had by lor or otherwife, 
{God affitting) e4chan is deprehended as guiltie. What 
followed ? He is by /ofwa examined of the particular, vfing 
thefe wordes: My fonne,I befeeche thee giue glorie to the 
Lord God of Ifraell, and make confeflion vnto him, and 
" fhewe me nowe what thou haft done, hide itnot from me. 
Herevpon the deteted echan confefleth the trueth in 
B3  parui- 
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particular. But where docth it appeare that hee was depo. 
fed, or by what conceyued wordes or forme of oath doeth 
he (weare ? Except wee thall fay, there is nodifference be» 
tweene the inereatie or charge of the Magiftrate, rememe | 
bring the glorie of God, and an oath taken and pronoun. 
ced by th’offendour to confefle the trueth. Which grauns 
ted, ic muft confequentlie followe, that whofoeuer is in 
that manner charged and confelleth not the trueth, al- 
though he haue no will to fweare, is both aliar anda per- 
fon perjured, which were a harde conclufion. Nay rather 
fuch kinde of charge as adsuro te, as a learned man fayeth, 
NN on eft alium ad inrandum inaucere, fed per fimilitndinem — 


Aquinas juramenti alium ad alind agedum inducere. And {uch (peas | 


A&.cap, 19, 
1, Thef, cas 


ches are alfo vicd for commaundementes in the name of 
the Diuine Maieftie, as. we reade done by the Exorcittes,& 
by Sain Paulc, who chargeth the Theflal.in the Lord,thae 
his Epiftle be read vnto all the brethren the Saints. Orher- 
wife ifcueric {uch kinde of {peache fhould ftraight way. 
makeanoath,then would it followe(wdich were abfurce) 
that the Deuill made our Sauiourto {weare at fuch time 
as he faide, I charge thee by God, that thou torment mee 
noc. 

I knowe very well what that learned and excellent light 
of Gods Church Maifter Calwin faith in his booke of In- 
ttirution of chriftian Religion, That 1s, howe 7Jofwa min- 
ding to driue chan to confefle the tructh, faid: My fonne 
giue gloric to the Lord God of Ifracll, meaning thereby 
that the Lord is gricuouflie dithonored, if a man {weare 
falflic by him. And this maner of {peac* fayeth hee, was 
vfed amonge the lewes,fo oft as any was called to take an 


_ oath, as appeareth by the like proreftation that the Pha- 


Cap. 


rifees vfe in the Gofpell of Saint Iohn, Inthe booke alfo 
of Ezra we reade the fame phrafe (Giue prayfe vnto the ° 
Lorde) as fome in Pnetihelecrrumrs it, bur accor » 
ding tothe Latine trantlation of the learned T remelius & 
Lunins, the wordes ate, edite confeffionem Jehoue Deo. So 
that althongh it bee graunted that where an oath was gi- 
ucn for the confellion of tac tucth, there the Magiftrate 

vied 
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wled thofe wordes (Giue glorie vnto God, patting the pare’ 


tic in minde thereby of the Maicftie of Almightie God)yet 
followethitnortharin eucrie place where wee finde the 
fame (peach, there the partie to whom it was {poken, had 


taken an oath to confeile the matter whereof hee was dee 


-—maunded. But be it graunted that chan made his con- _ 


fellion by oath, yet nothing will enfue thereof to pe, 
the dealings of thofe Inquifitors ex officto. For if thofe 
rough and rigorous exactors of an oath followinge oncly 
skis Teeallcouele ofinguifition fet forthin this facred hi- 
ftorie, That is after an offence committed fo grieuous and 
daungerous to the publique eftate, and the fame made 
knowen and notorious, would then onelie fecke out the 
partic offending, and that by due and lawfull courfeof tri- 
all: and hauing founde him, then afterfo mylde and cur- 
tcous a manner, and in the name of God intreat,or (if they 
thinke good) depofe him to reveale the tructh in particu- 
lar: No man (1 Rear would finde him felf grieued with 
their proceedings. Butthis their vnjuft dealinge in this 
reat abufe of an oath, can not by authoritie of the holie 
grees be any way defended or mainteyned. Wifelie 
therefore and with good difcretion did that godlie man 
William T borp inthe time of King Henry the fourth, be- 
ing willed by that bloodie perfecutor of the true Chrifti- 
ans Archb. 4rundell,to 1 
* {weare faithfullic ro fubmmit him felfe to his correction, & 
to ftande vnto and fulfill his ordinaunce, defired firfte to 
knowe, wherefore he fhould be corrected, and ynto what 
ordinaunce he was to be obliged, which being declared to 
this effect, that he fhould forfake all the opinions of the 
fectes of Lollardes (in deede the true Chriftians) that hee 


Williams 


Thorp. " 


nis hande vpon the booke, and. 


fhould preache no more vnro the people, & that he fhould » 


from thenceforth become an accufor of fuchas him felfe 
was. He veterlie refufed totake any fuch oath, leaft there- 


by icthould haue fallen into many foule and heynous _ 


finnes and oftences againit God, as the abjuringe of true 
de a forfaking of his Jawfull calling againft his 


conicicnce,& to his publique reproach to become a bloo-' | 


dic 
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~ die accufor,or(as he him felfe fayth) an appeallor of his 
brethren ,cuerie Bilhops efpic,and the foniner of ali Eng. 
lande,deepely detefting ek a bad office,as vnme¢ete for a 
* Minifter of the word: nay altogither vnbefceming a faith. | 
full Chriftian. Ifany man will fay as this Archbith, thar a 
f{ubject ought notto fuppofe that his Prelat will cOmaund: 
him any vniawfull thing, but fhould repofe him felfin the 
good difcretion & vpright dealing of his ordinarie , with. 
out further aunfwere: Let the fubtill practife of this one 
Prelate,and the crucll and the ete dealinges of that 
barbarous Bi. Longlande ftande at this prefent for a fufhi- 
cient caueat to euerie man that fhall dcpofe, to take heede- 
howe he giue ouer-much credite to {uch glofinge and de- 
ceyuable {peaches, leat too late he finde it true, that fawe 
wordes make fooles faine. Neythetis this any (ufticient al- 
legation to fay, that the partie Deponent is no further 
bounde to aunfwere then the lawe requireth, howe gene- 
rall foeuer his oath be, fince itis falfe, for the confcience 
_ of fucha Deponentto ftande vpon termes and queftions, | 
howe farie by lawe, and by what lawe he is bounde to an- 
‘{were. . Age 
Will you heare alfo what that godlie and blefled Mar- 
Lehn Lam tye Mailter Jobn Lambert {ayth concerning the Exa@inge 
bert. of fuch kinde of oathes, after he had acknowledged itlaw- 
full at the commaundementof a Iudgetotake an oathe,. 
to fay the tructh, wifhing the Magiltrates neuertheles to 
minifter oathes with great difcretion & good aduifément, 
and exhorting them to forbeare and {pare them in triflin 
caufes and matters of no neceflitic, lealt by too aie 
haunt, firft contempt,than perjurie,doe creepe in. Hee 
aaa further to this effect, This haue I thewed faith 
¢, becaufe it piticth me to heare and {ce the contrarie 
vfed in fome of our Nation, and fuchalfoas name theme. 
fclues {pirituall men, and thould be head miniiters of the 
Charch, who incontinentlie as any man commeth before 
them, anon they call fora booke, and doe mooue him to 
{weare without any futher refpire, yea and they will charg’ 
him by vertu of the contenzes of the Euangely, to make 


true 


: 
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‘rue relation Of all hey thal demaunde him, he not know- 
iing what they will demaunde, neither whether it bec law 

| fail to fhewé them the trueth of their demaunde or no, for 
fuch things there be that are not lawfull to bee fhewed. As 
if were accufed of fornication, and none could be founde 
in mee, orif they fhould require me to fweare to bewraye 
-another that I haue knowen to offende in that vice, I fup- 
-pofe it were expedient to holde me ftill and not to followe 
their will, for it (hould be contrarie to charitie, if I fhould 
fo aflentto bewray them that I neede not, and to whom - 
erhaps (though I haue knowne them to offende, yet trus 
hing of their amendment) I haue promifed afore to keepe 
their fault fecrete, Yea moreouer {uch Iudges fometimes 
» pot knowing by any due preofe, that fuch as haue to doe 
before them ate culpable, will enforce them Ly an oath to 
decect chem felues in opening before them their heartes. 
In this fo doing I cannot {ce that men need to condefcend 
in their requeftes:foras itis in the lawe, Nemo tenctur pro 

\ dere feipfum: And in another place of the lawe it is write. 
ten : (ogitationis penam nemo patiatur. To this agrecth the 

_ .common prouerbe, Cogitationes lsbere [unt avettigalibus, 

__> -Thoughtes be free from toll. By which wife {peach of this 

good man we may {ce condemned, and that for jult caufe 
_ ‘and vpon founde reafons th’indifereete and vnlawfull en-. 
forcing of this kinde of oathe, feruing to no good, nay ra- 
ther to bad endes & purpofes. We read Bits hows Bonner 
~Yhat infamous eigudiucteer vnworthie the name of a Bi- 
fhoppe, hunting (as the woolfe for his pray) after matter 
ef accufation,among many other his mifchicuous and de- 
- teftable factes, offered alfo this oath ex efficto ynto the fel- 
iw lowe prifoners of that holy and worthic Martyr Maifter 
-Philpot,faying after the rahe and indifcrete maner before 
remembred, Holde them a booke, you fhall fweare by the 


contentes of that booke,that you fhall (all maner of aftee- erat 


tion laide a part) fay che trueth of all fuch articles as you 


‘fhalbe demaunded cécerning this man here prefent (meas 4, 


he ‘ning Maier Philpot.) But thofe wife and godlie prifo- 
ners, well knowing and confidering howe they ought e 
CG take 
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take anoath,aunfwered to this. vnjutt requeft : Thar they . | 
would not {weate, except they firft knewe wherevnto, and 
being therevpon offred an oath, and that with threates of ‘ 
Excommunication to aun{were the articles propounded 
againft chemfelucs,refufed it alfo,faying: That thcy would — | 
notaccufe them felues. Sothat wee fee plainely by thefe 
examples, as alfo by that auncient and godlie writing intis 
tuled The prayer and complaint of the Ploughman, thatthis | 
kinde of gencrall oath and examinations ¢a officio mere,” | 
were not frit mifliked by Iefuites and feminarie Priettes,. 
and fr them deriucd to others that miflike gouerncment | 
and would bring the Church.toan Anarchie, as the world : 
hath bene borne in hande. But by true Chriftians, holie, | 
learned and Religious men, and that for good caufes and 
confiderations why they fhould fodoe.. BY 
And Lfhould much meruaile,were it not that the world. 
hath cucr bene fet in wickednes, howe any that profelle — | 
the holie name and tide of Chriftianitie, durft at any time 
put in practize within this Realme or elf{where, fo pro- 
phane and more then heathenithe manner of Ingnifiuon, «| 
; not oncly repugnaunt to God and Chriftian Religion, but: | 
‘| 
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contrarie alfo to the rules and cannons of the Antichri-. 
ftian church of Rome. Which lawes.(if I be not deceyued) , 
are more jult and lefle vnjufta great deale, then fuch as. 
haue taken vpon them eiudeees coulorofthe fame, So. | 
that ina forte it may be verified of them which was fome- | 
times fpoken of the people of eAthens, that hauing juft 8. | 
ood lawes, they neuerthelcfle behaued them felues as 
Bad and difhoncft men, For it is faide by fome of their rf 
Canoniftes , Procedere ex officio msero, cSt quando Indtx A : 
feipfo oF eX officio <ffumit informationes contra dclinguenr , 
Poe. tem, & contra exm proceast, oy hoc eS quod dicstur procedes. | 
ont re per viamingaifissonss. Es rette loguendo,ingusrere contra ~ 
Wl.Cla. in aliquew,non est estran{ferre Inguifisionem, fed Yecipere be fug 
Sap ese fles few infermsationes contra cum. And moreoucr, Fer= 
watiees mare ingusfitionem contra aliqnem, eft facere procefinm fe 
quibss, fer matinums affumendo informationes er indicia contra enw | 
| 


- 
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Leper alique dclitie. So that to procecde by inquifition, is 
yet : not 
dlielo 


-_ 
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ty OF OLtard/:.. Hore 
rot to make thé ‘partie by oath orexamination to bee his 
ownce accufor, but to accept and receyue information and 
‘witneflesagainfthim, = ty: 
And in what forte and maner the/proceeding ought to 
be, is atfo declared to this effet : “Index nunqguam deber ‘ 
procedere ex 5 a fic per viam inguifitionis, mifi aliquod 
. precedat quod appareat viam inguifitions [cilscet, vel defa- ° 
matio, vel quarela partis, vel denunciatio, vel huinfmods,a~ 
ister praca ee tae neque in hoc intendunter ~ 
notsficationes fatle extra judscialster, neque slle que finnt im- 
certo autere,@ [uppref[o nomine motificantss. By whiche 
wordes manifcftlic appeareth, that no ludge Ecclefiafticall 
ought to procecde by way of inquifition , except there pre- 
cede a‘ defamation of che partie complaint , or informati- 
on againft him, intelligence of faultes and offences out of 
courle of judgement, ‘or by vncertaine authour, or fup- z 
prefled name, is wholie by the Lawe rejected, but by the « 
executors thereof alrogither admitted. . : 
+ Another alfo therevnro agrecing, fayth: Thartheinqui- | 
+ Tition is not orderlie dome, but where sufansia pracedat, vel a, 
taltajudtcca fu ffictentia gua probentur per ay tdonevot. fub Ay ; 
And to prooue the fame or infamie,there is required teftes form. inqua 
multi,the reafon, gusta difta paucorum non infamant. — a 
Sccondlie, they muft bee granes G& honefti , non male - —. 
molt, nec snimics partis. Thirdlie, they muft bee fuch 
as are conuerfant in the place where the ,partie hath 
liued, whercby they may bee acquainted with the or- 
der and manner of his life and conuerfation, wherevppon 
thicfelienfeth the true judgement of his good or euill 
fame. Fourthlie, thofe witneiles ought to be reccyued ju- 
diciallie. Fiftlic, they muft be depofed. And fixtlie, they 
areto render a wife and fufiicient caule of their knowledge 
> efthcinfamic. The fudge inno caufe (if-he would of his 
owne knowledge fay , the partie is infamous) is to bee re- 
ceyucd or belecued, the reafon is, for chat the lawe will 
quod fecundum atta o& probata juStitia minsStrerur, And 
the grounde and foundation of the inquifition muft not 
be extorted or wrefted from the ee lawfullie pro- 
i . | C3 ucd 


tae A. T.nyvaris? 

vedas aforefaide by fufficient witnelles: Notwithftanding. 
all which]lawes, what contrarie courfes haue benc racti- 
zed by Ordinaries and Cleargie men, many haue felt, and 
euery man. knoweth too.well. So that concerninge thcit 


‘judicial! Courtes and Confittories, the faying of the Poeg 


Is verified, Uitta iacet pictas, & virgo cade madentes uli 
ma coleftinmterras astraareliqust. 

But fince that more then two quaternions of learned: 
Canoniftcs haue of late taken the paines to fer downe the 
vndoubred groundes of the lawe Ecclefiafticall (as they 
fay) according towhich the proceedings haue bene vied 
time out of minde, in-all the Courtes Ecclefiafticall of this 
Realme, and all other proceedings haue bene arall times 
reformable by appellations, Let vs heare alfo what they 
fay concerning this matter. 

Thefe Doétors firfte graunt ir to bee good and founde 
law, That no man may be vrged to bewray him felfin hid- 
den and fecrete crimes, or fimplie therein to accufe him. . 
{elfe. They confetle further, that ifany man befides the , 
Ordinarie will profequute in their Courtes, making him- 
{clfe partie to prowe.a cryme whereof there is fufpition: 
The partie conuented in that cafe, albeit he muftanfwere 
on his oath ro other articles not principallie touching the 
veric crime objected, is not bounde by lawe to auntwere 
ypon oath any articles of the verie crime it felfe . Neuere 
thelefle fay they, when. by circumftaunces once knowne 
abroade, fecrete crymes are become vehementlie to bee 
{ufpected, and oftenfine tothe well difpofed, and daunge- | 
rous to be fuffred, then are they meete by enquirie and all © | 
good meanes to bee difcouered, tothe ende they may bee / 
reformed, & the partie delinquent broughtto penitencie, / 
and others difcouraged to commit the He a 

The wayes and meancs how futpition & fame of crimes { 
come tothe Ordinaries eares, they fayeare thefe, manie 
Ddruites of credible perfons called in the lawe clemo{a inf- f | 
n#atie, and prefentmentes of Church-wardens ard Syde- | 
men: which prefentmentes ifthey be not direct thorough 
ignoraunce of the prefentours or infuthcicnt in the lawe ‘ 

tO 
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te prone a fame (yet fome {candall therevppon growinge) 
howe litle by like is not refpetted, th’Ordinarie by lawe 


Ecelefisfticall and good difcretion may examine other ~ 


witnefles, being neighbours, warning the partie fufpected 
tobe prefent. The fame once prooued (fay they) or the 
firt prefentement fufficicnt than th’ordinarie of duetie, . 
& for the publique cruff repofed in him is , to proceede a- 
ainft the infamed, although no other man will, which by 
ae is termed proceedin Bee enquirie, efpeciall ex efficie, 
they adde a reajon for confirmation De i he remane 
ant impxnita,vique Prouincia purgetur malis hominibus. 
And in this forte, ifthe Ordinarie proceed ex officso, and 
the partie denie the crime objected, then by lawe hee is 
enjoyned his purgation. At which time of purgation (fay 
they) he muft direCtlie aunfwere in clearing or conuincing 
him feife de verstate vel falfitate spfius criminss objects, and 
his compurgators are to {weare ie credalstate (weying his 
feare of God and conuerfation of former tymes)T hat they 
beleeue he hath taken a true oath, whiche if they all doe, 


then heis holden cleare ordif{mifled. Bucif he fayle in his 


purgation,then fidtsone juris hee is taken to bee guiltic and 
to be reformed. 

They thewe likewife a reafon of diucrfitie betweene the 
proceeding in the cafe ex officio, And that which is by fuite 
of the partic, That is, Licer nemo tenetur feip(um prodere,tae - 
men prodstus per famamtenetur [eip(um ostendere virum 
polit [am innocentiam oftendere ,e [eip(um purgare. And 
areafon of that reafon is added, becaale penaunces enjoy= 
ned by the ordinarie,are not taken in lawe to be pene but 
medscina,or tending to the reformation of the delinquent. . 
Th’cxample of others and fatisfaction of the Church of- 
fended: And fu.they conclude vpon all their reafons, that . 
the fufpected are not to make {cruple to difcouer them- 
fclues after fame. : ; 

This being the true and onely courfe of proceeding by 
Ordinaries and Ecclefiafticall Judges in caufes criminall, 


' where is then become the exacting of thofe general oathes 


fo often vfed to aunfwere all Interrogatories that fhalbee 
C3 mi- 


a2 A Trearrse® 
miniftred,and that before noriceor vnderftanding‘forthe 
--moft parte) of the cryme objedted. And the extortinge by 
oath of the groand and foundation of the inquifitié trom 
the partie conuented, docth it not appcare by the refoluti- 
onofthefe learned men, thatthe fame hauc no good or 
fufficient warraunt by the lawe, howe long.or much foe. 
ucr by coulgt & pretence of liwe and juitice they haue bia 
pra@ized or impofed. 

“And as concerning their proceedings exofficto to forced 
ptrgations approucd (as they feeme to affirme) both by 

_,the law Ecclefiafticall and tytle of prefcription,if we looke 

| Asvell thereto,and take good view thereof,what other thing - 
 E Shall we finde then harde and viijuft dealing towards men, 
Sand great abufc of the Name and Maicftic of Almizhtie 

~’God, cloaked and fhadowed neuerthelefle vnder ‘the glo- - 
‘ rigusand painted glofics of beautifullfhewes and teyned 
pretences of purging of Prouinces, Reformation of delin- 

quentes necellarie examples, difcharge of publique truft, - 
and (arisfaction of the oftended church, honeft and hono- 

rable termes in decde, bucill applied to this purpofe. 

For firfle,as concerning the injuftice offred vnto men, if 
it be atrug and founde principle or Maxime in lawe, not 
denied by themfelues, Thar Nemo tenctur feip[um prode- 
re, Where fhould the benefite thereof be had or taken but 
in their Courtes and Coliftories.But if it fhould be graun- 
ted that this rule faileth where a man is proditus per fie. 
mzam, docth not that asa gloafe confoundinge the text 
wholicand altogither deftroy that rule or principle, except 
for fome relicfe this narrowe thifte may be vfed. That he 
fame neuerthelefic ftandeth in force where any other then 
the Ordinaric allumeth to proue that cryme. 

Burin this.cafe alfo they haue fo weakned this maxime, 

. that fcarcelie willit ftande fer a minome, affirminge (if I 
mifake them not) that the infamed mult aun{were on his 
_ oath to other articles nor principallie touching the verie 
erymes Obje&ted. For what fhould be meant by other ar- 
ticles but fuch as concerne citcumitaunces and induces 
mentes to the cryme, And is notthis to goc like the crabb- 


y abl. 
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ebliqite,and to procecde the fame way, although npt'to 
‘treade the direct fle pps But why. there flould bee any 
diftaunce betweene the fuyte or inftance of the partic ard 
the proceeding ex efficso, 1 knowe natthe reafon. Allead- 
ged thercfore is this, Penaunces enjoyned by Ordinaries © 
are nottaken to bee pane but medicine, what their lawe 
prefumeth is not {ufhcicnt reafon to prooue their lawe 
seafonable, bur what they are in deed isto be weyed. And 
fhail they be medicines onclic, where proceeding is ex of— 
cio? Ortende they inthatcafe alone tothe reformation 
ofthe delinquent, Th’example of others, and fatisfaction 
ofthe Church : May not all this afwell bee vereficd where 
the cryme is complained of, and punifhed at th'inftaunce 
ofthe partie? And thal] not penaunce althongh it bee but 
the ftanding in a fheete, as well as the ftanding on the pil- 
lorie, refpect of publique fhame and reproache (gricuous 
~ and odious vnto all men) be accompted for a punifhment? 
Trucitis, all correétions are or fhould bee medicines for 
the amendement of maners. But doeth it therefore follow 
that the fame be no paines or punifliments ? 

As concerning th’offence to God by the abufe of his 
Name and Maicitie, Haue we not learned before that co- 
offer an oath vnro perfons defamed in life’'and conucrfa- 
tion,and {peciallic concerning the matter of his owne cor- 
ruptlife arguethalightnes and wante of good difcretion 
in the Magiftrate, who thereby wittinglie docth minifter 
an occafion of perjurie? And are not all thofe on whome: 
thefe purgations are impefed, men greatlie defamed, and: 
vehementlie fufpected of the crymes objected, for as thefe | 
Doétours affirme the law when fecrete crymes by circum- 
ftaunces knowne abroade,are become vehementlic fufpe- 
ted, offenfiue and daungerous, then are they. firfte enqui. 
red of. The proceeding alfo by inquifitian beginning vp- 
pon fame,proued not flenderlic, but by prefentment ypon: 
oath, or by depofed. witnefles, being many honeft, voide. 
of malice, neighbours to the partie,and rendring a wife &. 
Sufficient reafon of their knowledge concerning the fame, 
And howe then may aludge in fuch acafe with any good:- 

; COR. 
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cofcjence to Godward, or to the fatisfaction of his church, 


force an oath vpon fuch a one for the finall ende of the | 


caufc? Isnotthe perilland prefumption of perjurie very 
great and pregnaunt? Knowe we noc thacall, orthe mofte 
partof menliking the counfell (dedecus mayis quam peri- 
culum vites) will rather hazard their fuules then puc their 
bodies to fhame and reproach: prefume thelawe neuct fo 
much that after fame they fhould not make fcruple to 
difcouer them (clues. [f the like courfe of purgatié fhould 
-be vied atthe common lawe vpon Indightmentes of fel- 


~ Jonic,oc other criminall caufes, what doubr were to bee « 
made, but that perjurie in thort time would ouerflowe the 


whole lande: and fhall we not thinke, that the fame is nor 
frequent in thefe kindes of purgations ? But fay they, the 
partie is not trutted alone, he bringeth with him his many 
compurgators, who depote al fo de creduistare, waying his 


fearc of God and formerconuerfation. Beit fo,the matter ° 


~. thereby isno whit amended, but rather made worfeand 
impaired. For whatdoe thote compurgators but by len: 
ding their oathes,jultifiein effect. him to be honeft, whom 


fame and the former deponentes haue proued to bedilho. | 


neft, and verie neare (the circumftances confidered) con- 
uinced of the crime objected. Why rather doe not thefe 
Ordinaries which challendge and aflume to them felues 
the goodlie name and tytle of fpiritual men, if they refpe& 


tlre honor of God, and regard the foules of men, fice the - 
people from thefe pernitious oathes and deadlie purgati- - 
ons, and proceede to their fentence of condemnation, not | 
by feyned offices and fictions of awe; but by good proofe 


-and Jawfull witnelles ? And againe, abfolue the partie de- 
famed, where (uch fufficien: proofe doeth faile them,why 
‘fhould they thinke much to offer to the laitic in their Ec- 
clefiatticall Courts,the like good meafure,and vpright & 
- fincerejuftice;that they themfelues finde & obteinc in the 
courts.temporall of this Realme, Where neyther they not 
~ any other are forced ex officio Iudscis, by Rrayning oathes 
and {trong purgations, not healchfull but hurtfuil co be- 
wray oraccufe them felues. Perhaps this counfell es 
, ¢ 
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“we rectyued; ifie were as: profitable. as good afd: Honelt, 
bur according ro the proucrbe eure loquente tacendum eit, 
'~ Foritisno {mall gaine:and lucre that dailie rifeth:and,ace 
_ereweth tothe Cleargie and Courtes- Ecclefiafticall, by 
flaunder, fame,rumour, and falie report: -in refpect where 
of thefe faire names of Offi¢e and difcharge of publique 
ductie, are fo cunninglie pretexed, and thefe poyfoninge 
purgations: fo daungerouflie giuen for. pr¢feruatines. ‘A. 
matte being fince well knowne vnto the worlde, and by _ 
the Princes of Germanie in the Counfell of Qorenberg, a+ Carolus $ 
mong-many other abufes and corruptions, mofte mons, 
ftrous, complained of to this cffeCte: It happencth oftens 
times fay they, that men and women through /finifter and 
falfe reportes and flaunders, are brought before the Offis 
eiall or Ecclefiatticall ludge, as men guiltie, and fhall noe 
bedeclared innocent before they haue cleared themfelues © 
by an oath, which purgation fo:made, they-are teftored 
to their former eftimation. And albeit the dammages and 
coftes ought to bce repaide vnto fuch as be fo falfelie acs 
-cufed, yet are the innocentes them felues forced to paye 
- two Gilders and a quarter for their lettcrs of abfolution. 
And this is the caufe why the Officialls and other Ecclefis 
atticall ludges, doe fo greatlic followe the action of {uch 
volawfull, falfe, and flaunderous accufations, challenging 
the hearing thereof onelic to them felues. Which thing no 
doubt (faye they) redowneth to the great and moft fingu- 
lar hureand detriment of all men. For often times it hap- 
neth that Women falling togitherin contention through 
anger, hatred, or fome other affection, doe fpeake euill 
of,or flaunder one another, and outrage fo much, that the 
one often times accufeth the other eyther-of Adulterie or. 
Witcherie : which being brought before the Ofiiciall, thee 
. which through anger had fo flaundered the other, is for- 
ced by an oath to excufe and purge her felfe, that what fo~ 
¢uer injurious or flaunderous worde the had {poken,came 
not of any deliberate purpofe or intent, but through wrath 
and difpleafure. In like manner th’other which is accufed 
eyther of adulteric or forcerie, is commmaunded by an oath 
ee ; co 


~ * oss gious alfovnto men. Therefore leauing thefe nen ta whe 
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todeclare her innocécie: fo that it is evident viito all men, 
thacin {uch cafes whether they bee guiltie or nor guiltie, 
they muft {weare if they will kcepe their good. name and 
fame whereby not onely the vnlawfull lucre of gaine and 
moncy is fonght, but alfo wilful perjune forced,&c. Thus. 
thefe honorable perfons you fee haue made it cleare whae 
is chtefelie entended by thefe canonicall purgations, pres 
tende the Cleargie what focuer they will, and howe fuch 
forced oathts are not onclic offenfiue vnto God, but injue 


the fauourof gaine is fo {weete, togither with their fa. 
mous lawe, the marter which wee endeuour to prooucis, 
that thofe generall oathes and oathes ex officio publiquclie 
heretofore much practized by Ordinaries and Eccletiahia 


~ eall ludges, are alrogither vnlawfull ( whether by che Cas 


nonicall {anctions or lawe cannon, I care not) but by the 

lawes of God and of chis Realme. And therefore fince we 

haue fufficientlic fpoken of the lawe of God, nowe lcaft 
peraduertureic may be faide; thar {uch Catholique oathes - 
are Warraunted by the common lawes or ftatutes of this 

Reale, or by the vie and pract.f: of (ome Courtes of fu- 

ftice, therein ie vs conlider hercof alfo, and deliuer both 

ourlawes and the Lu(tice ofour land fiom Lo foule a flaune 
der. 

_ Concerning the common lawes of thisRealme,we may 
finde an oath diuerflie allowed of and vfed in caufes of 
fuyte judiciallie depending. But fuch a gencrall oathe or 
fuch Ike ex officio atany ume eyther offrcd by Magiftrate 
or taken or made by fubject of this lande, by authoritic of 

the common lawe, can neuer be proucd, fam fure, ey thes 

by good recorde o1 founde reporte of the fame. Long it 

Were and tedious co remember the particular cafes, wanen 

and where an oath is required by the lawes and ttatutes of | 

this Realme. Bucthis may be fude in generall, and. that 
truce, tothe great honor and highe commendauons of 
our gouvernement, that the fame common. lawes haue 
not iinpofed or appointed an oathe to bee vied otherwife | 
then according to the right inftitution thercof, & the god, 


ry hie 
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tie rules before remembred ; yea morcouer this may trulie ae 
be affirmed, that the common lawe of this Kingdome,yea."“" ° * 
che common wealth ic felfe hath ever rejected and impugs*"""' * 
ned asathing vnlawfull and injurious, this manet of {wea- 
ring,whercot we nowe intreat,as by chat we fhall hereafter 
fay,may cuidentlieappeare. ate 

Touching the oathes impafed or admitted at the coms 
mon lawe by Ludges or Magiftrates (for of them onelie we 
are to fpeake.) Firft it is vfed as by good reafon in ali 
Courtes of Luttice eftablithed for determination of caufes 
in fuite or controucrfie, eyther betweene the Prince and 
fubject, or the fubjcctes them felaes, to require an oath 
of all fuchas are called or produced.to tcftific theit know- 
ledge concerning the matter or point in yflue, whereby the 
tructh may appeare,and the caufereccyue an ende. : 

The defendent alfo in divers perfonall actions volunta- 
tilie offting an oathe for his-cleare difcharge, is admitted Wager of 
by courfe of the lawe therevnto, which maner of procee> lawe. 
ding is termed the doing of his lawe, and feemethto haue — . 
bene prounded vpon the judicialles before rehearfed, Bi 
uen by-God ynto his people the Ifralites, as by the obfers 
uation of the cafes hereatter mentioned, may be gathered. 
For in.an action of d¢bt Lrouglit for money due by reafon 
offome fimple cotract,or in an action of detinue of goods 
and chattelles, the oath of the defendentin the one cafe, 
that he oweth nor the money, and in the other, chat hee 
deteineth not the things required, is allowed for a finall 
ende and barre vnto the pleadant. For in the former cafe 
the repayment of the money may be priuate and in {ecrete, 
& fo in the other the deliuerie of the goods. And alihough 
the baylment and deliucrie of the pleadaunt goods tothe 
defendent were by the handcs of a third perfon, or teftified 
by writing, yet thefe are no caufes to put the defendent — 
from his oath, or wager of his lawe, for almuch as the ane 
{were is not tothe baylment or deliueric, but to the dee 
teiner or withholding, and in the action of debr, although 
the defendent eyther hanging the action or orherwife had 

confciled the contract, yer is he to be admitted to his lawe 
D2 or 
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or oath, in fo muchas the point in {uite is not the contra& 


7.H1.4.f0.7. but the debr. - 
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But in an’action of accompt fuppofinge the receipt by 


the hands ofa ftranger or thirde perfon, the Jawe is others . 


wife: for here the thing deliueted is noc precifelicinde- 
maunde, but an accompt onelie thereof required. And the 
receipt being the caufe of action to which a thirde perfon 
is priuie as a witnes ( the oath of the defendentas a thingeé 
not of neceffitie) is rejeéted. For that reafon-was the defene 


dent put from his wager of lawe. Anno 31.Ed.1.where the 


cafe was this: An action of detenewe was brought for a 


_Challice, the defendent pleaded howe the pleadaunt deli- 


uered the fame in gage for vj.markes, and that yppon the. 
repaymentthereot he was readie to deliuer the Chiallice, | 


' the oe: replying that he had repayed the money by. 


the handes of one fuch, the defendent offting his oath to 
the contrarie, was not admitted thérevnto, ina{much as 
there was a witnes of the repayment, by whofe teftimonie - 
shetructh might be knowen. dee, 

And as the common lawe is thus on the part of the de- 
fendent, fo is it likewife for the pleadant, comminge as it. 
were in place of a defendent. Therefore Anno 21. Ed. 3. » 
fol.49. the cafe was thatthe defendent vppon his accompt 
would hauedifcharged him felfe by certcn tallyes, and fo. 
by his oath continued the charge againft the defendent. 
But Anno 29. Ed. 3. the defendent in accompt alleadged 
before theAuditors, payment tothe pleadant by the hands 
of another, and the pleadent offring his oath that hee had 
not teccyued the money, was in re{pect of the third perfon 
denied to wage his lawe. And the good difcretion and con- 
fidetation which the lawe vfeth in the allowing and admit- 
ting of wager of lawe,is notto be forgotten. Whiche lawe 
{leait men of light credite or doubrfull faith, fhould rake 


an oath) futtereth no man to doe his lawe, bur fuch onelie 


as is ableto bring with him 11. other perfons of ripe yeres 


and of good name, to depofe with him, that they thinke 
he {wearcth truclie, 


Neither are th’one parties or th’other in any perfonal ae- 
tion 


Or Oarnis. i 


tion by the courfes of rhe common lawe fuffered tocleare © 


ehemfclues by their oathes where they are charged, eyther 
by their lawfull writing or matter of recorde,for that thefe 
are teftimonies and proofes fufticient wherevnto faith and 
credite ought to be giuen, much more might bee faide in 
fuch particulars, but thefe may fuffice to fhewe howe in 
fuites for goods, chattels, debtes, or perfonall dueties,the 
common lawes of this Realme admit no ydle,vaine, fufpi- 
tious or ynneceflarie oathes., neyther compell any man to 
{weare concerning them, but. vppon caufe allowe of the 

land defertes volontarie and neceflaric oath for an ende 
_ ofthe controuerfie, 3 


Astouching the.caufes and controuerfies for ]andes and ; 
inheritaunces depending in fuyte, eyther in-admitting of : 


requiting of oathes, fome fewe cafes there be; Neuerthe- 


- lefle where an oath for them is vied, Asif a Precipe quod ° 
reddat be brought of lande wherein the tenaunt was not - 


Jawfullie fommoned, he may vpon returne of the proces 


of graund cape, wage his lawe for none fommons, and : 


thereby (as not well executed) abate the demaundentes 


writ, in whieh cafe.an oath feemeth rightlie to bee admit-. _ 


ted, fince the caufe is borh of weight and ncceflitie to the: 
tenaunt, this being the onely. way to relieue him againft 
the vntruereturnc of thé Sherife, whereby his lande for 


’ 


want of apparaunce was to bce reconcred againft him. For - 


as the lawe feemeth to way a triall of this formmons by 12. 


men is notallowable. And although it may bee faide, that : 
the renaunt vpon his loffe by default might havea writ of - 


deceipt, and recouer againe his lande, yet that oftentimes 
falleth outto be.a faint remedie, the death of fuch as were 
returned fommoners depriving him of that aduantage. 
Inthe cafe alfo of deccipt vpona recoueric by default, the 
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fommoners, viewers, and perucors,are judiciallic exami- 


ned by oath, whether they haue duclie accordinge to the 


lawes of the lande, execiated and perfourmed that whiche « 


appertayneth yntothem, who in this cafe are vfed -buras 
witnelles to fearch and fifte out by them the good or euill 
dealing of the Sherife by whom the execution of the writ 

; d3 art 
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and proceffe was commitred. In like maner, if the plaint; 
41.84.3,fo, ina [cire facias recoucr by default, & the defendent bring 
-chis action of deceipt againft the Sherife, the bailife and 
the partie that (ued execution of the lande, proceffe fhalbe 
awarded againft the fuppofed garnifhers, and vppon theie 
apparaunce they fhalbe examined (and that by oath) con- 
cerning the maner of the garnifhment, and the fame bees 
ing founde infuflicient, the plaintife (halbe reitored to his 
Jande with the profires meane. . 
We may finde alfo in fuch reall ations an oath required 
_ in another. mancer, but yet to good purpofe, that is,to take 
away vnnecellarie dclayes of Iuftice. For if the renauntin 
a precipe of lande will caft an Elloyne of the Kings feruice, 
the Efloygner fhall fweare, and that dircétlie, the fame to 
' beno feined excufe, otherwife the Efloyne thall not be al- 
lowed. Some fewe other particular cafes of like nature 
may peraduenture be fhewed where an othe is adinitted of 
required in thefe reall actions, but none Iam fare tending 
to anie {uch purpofeas thefe oathes commaunded and en- 
forced ex officio. 
- Incriminal] caufes and fuytes, whereby eyther the loffe 
(riminall of life, libertie, member of the bodie, or good name, may 
canfae enfuc (which among worldli¢ things are moft.deare and 
preuious vnto men) the common lawes of this lande haue 
wholic forborne (and that for juft refpectes) to vige or im- 
pofe an oath vpon the acculed. For in wifedome it was 
forefeene that the frailtie of man for the fafcetie of life, the 
ptefcruation of libertie, credite, and eftimation would not 
. . Space to prophanecuen that which 1s moft holie, and by 
~~ committing finfull perjuric, caft both foule and bodie ine 
to eternall perdition. 

This kuewe the fubrill ferpent our aduerfarie full well 
in generall, alchough he were deceyued in the particular, 
when as he faide vnto God concerning the holie man Iob: 

Lob cap.2. Skinne for skitine, and whatfoeuer aman hath, will hee gine 
for him {elfe and for his life, but ftretch out thy bande (fayth 
Sathan) and touche his bones and his flcfhe, and [ee if he will 
not then blasphense thee to thy faces Te a Vee 
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*- Moreouer, eueric wife Magiftrate may well ¢onceyue 
n howe weake and feeble a foundation he fhall ground 
his fentence, truftiny to fuch an oath, when before hande 
the fufpition and prefumption of perjurie is fo pregnant. 
Therefore in caufes capitall or otherwife criminall, thefe 
our lawes neyther vrge by oathe nor force by torment any 
| mano accufe or excuft him felfe, but rejecte the oath as 
ynbeleemirg a well goucmed {tate or common wealth: 
And condemne the torture as athing moft cruel & barbae 
sous, wherof although they needcno other proofe thé the 
dailie pradtize and pioceedinges againtt parties fufpected 
Alvch Ghenee se concerning the inquifitions by tore 
ture, we may fee the fame affirmed by that learned Iudge 
Maifter Fortefcue in his commentaries of the Pollicie of 
thisKingdome, And forth’other there are fufficient aus 
thorities in the reportes of the lawes them {clues: therfore 
inthe booke of Affizesit appeareth, that diuers Iurours 
were challenged-as Ic fle indifferent, fome for matters that 
founded to their reproachand difhoneftie,as that corrupts 
liecney had taken money of one of the parties in the fuite, 
whervpon itwas ordered by the luftices,that fuch as were, 
challenged for caufes not difhoneft, fhould bee {worne to 
declare the trueth, the other for the reafon aforefaide, noe 
to be examined atall, butthe challenge to be tried with- 
outtheiroath, The fame lawe is againe reported vnto vs - 
Anno 49.E4.3. fol. 1. Vpon the like reafon is the refolutié 
of the chicfe laftices & of the Iudges Saunders and Whid- 
don, Tharifa bill of perjurie committed in the Chaunce- 
rcagainft the forme of the ftatute made in the fifte yeare 
of her Maictties reigne, were exhibited in the fame Court, 
that the defendent ihould not be. compelled to make aun- 
{were vpon his oath cyther to bill or intertogatories, but. 
that the parties ought to defcende to yflue, aud thé triall to | 
be haa by lurie in the Kings Benche. [hall net neede to 
{pende time sn declaring after the parties its fuite haue ioy~ 
ned y flue criall by Lurie howe many wayesan oath is vicd 
about rhe criall of fuch mattcrs of fact, as the oath of lu- 
sors them fClucs. and of their triass vpon challenge, o1 to 
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{peake anything of the oath tobe miniftred vnto fuck ay 
require the {uertie of peace, neither to difcourfe of the do, 
ing of homage or fealtie by the tenaunt tothe Lord, fince 
thefe and fuch like are well known to ey one, although’ 
burof meane judgement, to bee neceffarilie vied for t 
better adminiftration of Luftice,and affuraunce of dueties, 
making nothing atall for thofe phantafticall and offici. 
ous oathes and examinations, proceeding rather ab officie 
the verbe,then ex officio the nowne. Le, 
Neycther is it neccllarie to fer forth at large where and 
in what particular cafes Oathes ate appointed by Actes of 
Parliament of this Realime, as to remember the divers. 
Oathes of Bilhops, Count{cllours,ludges, Magiftrates Of, 
: ficers, and Minifters of Lawe.and Iuftice. The oath ordci- 
~~ ned forthe maintenaunce of the fupremacic Royall, and 
abolithing of forreine jurifdiction. The power of exami, 
nation by oath by the ftatute of Anno 5.H,4. and manie 
others, rcs by perufall of the ftatutes, the fame may 
ynto him that will fearche,cafilie appeare. Vpon confide. 
ration of all which actes of Parliament, beeing in force, it 
may trucelie be affirmed that there is not fo much as a bare 
fhewe or {hadowe of matter to giue credite or allowaunce 
tothefe infinite wrefted and extorted oathes ex officio. 
But it may be that fome man in the defence ot the caufe 
and for allowance of thofe oathes will alleadge the twile 
The Marute damned and repealed ftatute made vpon the finifter fug. 
again hz- ocition of the Cleargie Anno 2.H 4.cap.rs. Which bloo- 
an die and broyling lawe gaue authoritie to Diocefans, to 
caufe the perfons defamed or euidentlic fulpected of fup- 
pofed herclie, to be arrefted, and vnder {afe cuftodie to be 
deteyned in their Prifons, till they of the articles laide to 
their charge, did cannonicallie purge them (clues, or els 
abjure it according to the lawes of the Church. And did 
appoint the proceeding and determination of the caule a- 
gaintt the arrefted, to be according to the effe& of the law 
and cannonicéall decrees. For auntwere wherevntol faye, 
that alchough the {word by that ftacute lawe was commite 
ted into the handes of madde men, and the {eeli¢ sited 
. ¢ @ 
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Aclivered Suet (0 the grecdie and devouring wooldes, yer; 
docth'it not appeare by any apparaunt or exprefle wordes 
of chat law,thac any authoricie was therby giuen or meant; 
“zo be given to Ordinaries or ludges Ecclefiafticall, to im-> 
pofe any fuch generall-oathe , or otherwife to compell by, 
‘oath the prifonner to become his owne accufor, for than 
(and efpeciallic in cafes of life and death) had bene dicedt= 
lie again{t che lawes and jufliice ofthis lande. Bur if ic bee 
alleadged, chat the fame was tacite and snclufine allowed 
by thofe wordes of cannoiticall fan&tions or decrees, and: 
that there be any fuch, yet the fame decree beeing againt . 
~ the lawes and decrces of God,as before is proucd, that fta-: 
gute was therein no binding lawe, neyther gaue fufliciene 
warraunt to putin execution any fuch corrupt courfe of 
proceeding, fince all lawes and ordinances of man whatfo- 
cuer, being repugnaunt to the lawes of God, are mecrelie 
‘voyde and of one effect, asthe learned Saint Germasne in 
his booke of Doétor and Student hath wel obferued, where 
he faieth, Thatexerie mans lawe must bee confonant to the 
tawe of God. And therefore the lawes of Princes,the come 
Maundements of Prelates, the ftaruces of Communalties,. 
ne yet the ordinances of the Church, is nat righteous of 
obligatoric, Except it be confonant and agreeable to the 


~~” Jawe of God. 


_ Bucasconcerning that ftatute, will you heare what is - 
declared by Parliament Anno 25.H.8. The {ubjeéts of this 
Realme at that rime lamentablie fhewe vnto their Soue- 
taigne Lord and King, howe that ftarute was impetrate & Ca-!4 
obteined (I vfe the wordes of the lawe) by the. fuggeftion 
of the Cleargie of this Realme, not declaring or dehninge 
any certen cafes of herefie, that thofe wordes (canonicall 
fanctions or decrees) were fo generall, that vnneth the 
mott expert and beft learned men of the Realme (diligent- 

_ lielying in wayte vpon him felfe}could efchewe and auoyd 

the penaltie and daunger of thar act. And canonical fan- 

~ Qions if he fhould be examined vpon {uch captious Inter. 
fogatorics (note I’pray you) asis and hath bene accufto- * 

medto bee miniftred by the Ordinaries of the Realme eS 

- E cafes 
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cafes where they will fufpect any perfon of herefie. \:'s5 
- They moreouer affirme, that it ftandcth nor with! the 
right order of juftice nor good equitie, that any perform . 
fhould be conmict & put to the loffe of his life,good name,? 
ot goodcs, ynlefle it were by due accufation and witnefle;; 
ot by prefentment, verdid, confefion, or procefle of out+” 
lawrie: Declaringe morcoucr, that by the lawes of thei 
Realme for treafons committed to the perillof the Kinges. 
moft Royall Maieftie, vpon whofe fuertie dependeth the 
wealthrof the whole Realme, no perfon ean ne may be pué’ 
to death, but by prefenrment, verdict, or. procetle of out.) 
lawrie: and therfore not reafonable that any Ordinarie by!. 
any fufpition conceyued of his owne farcahe withatt duci 
accufation or prefentment, fiould put any fubje of this’ 
Realme,in the infamie or flaunder of herefie, to the perill: 
of life, lofle ofname,and goods. They further fhewe that: 
there may be herefies and paines and punithmentes decla~ ‘ 
red arid ordeined in and by the canonicall fanétions, and 
by the lawcs and ordinances made by the Popes and 
Bifhops of Rome, and by their authorities, for holdinge,: 
doing, preaching or {peaking of things contratie to the! 
faide canonical] tantions, lawes and ordinances, whiche 
be but humane, mere repugnant and contrarious to the 
Prerogatiuc of the Kings Imperiall Crowne, Regall jurif 
diction, lawes, ftatutes, and ordinaunces of the Realme, 
by reafon whereof the people of the fame for ob{cruing,, 


t 
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_. _Maintayning, defending, and due executing ef the Kinges- 


* Jawes, ftatutes, and prerogative Royall, by auzhariziv oft 
thacaét, may be brought into flaunder of herefie, to their 
reatinfamic and daunger and perill of their liucs, Sowee: 
fee firft howe the craftic and fubrill Cleargiemen were the: 
procurers ofthat ftatute lawe, to the ende that they might 
execute their crueltic, and howe vndercloked and couert 
sermes of canonical tanctions,they vnjuftlie vfurped jurif-! 
diction oucr the people, miniftring ynto them captious &! 
fnarling Intcrrogatories, And (asitihould fceme by the- 
hiflones) vpon oath contrarie to the true meaning of the 

lawe and law makers, and againft the nght orders of juftice 

. and 
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and all good equitic: impugning thereby the Royall Pro 
ogative, th Imperial Crown, the Princelie Scepter,lawes 
sand Pollicieof thisKingdome. In. confideration- where- 
of, ando take from.them all coulor of lawe pofitiue of 
abis Realme, that ftatute was chen repealed, and 2 newe 
foune of enquiric of herefie by indightment, pre fentment: 
sor duc accusation by two lawfall witnefles at the leaft, was 
eltablithed. - Al nt bis 2a 
Andicis farther to be noted, that alchough the Sratute 
-made Anno 31.H.8. conimorilie called the: ttature of fixe 
-atticles, was a verie ftrtighr, fore,extrceme & terrible ad, 
asthe ftatute.of che repeale thereof fpeaketh, yet finde wee St-Habict4 
not by thar lawe, or any other, thefe generall oathes or ex- 
_ aminations by oath ex“officse of perfons fulpected or accu- 
fed for herefe or other cryme Ecclefiafticall,co be enated 1,8d.6-e,16 
or allowed of, butrather Ly che. courfes and fourmes af 
-enquire and triall otherwife prefcribed in this and other i 
Statutes, the fame is rejected and difallowed whollie as vn- 
juftand full ofiniquitie. For by this ftatute of fixe articles, 
_commmiflions are appointed to Me dire@ed tothe Archb.or 
-Bilhop of the Diocefle, and to his Chaunccllor or Com- 
amillaric, and (uch other as the Kinge fhould appoint, gis 
uinge them power to take information and accufation, ~ 
(not by oath of the partie conuented) but by the oathes & 
depofitionsof two able and lawfull perfons at the leaft, or 
-to enquire by the oathes of xij. men. Giuing alfu to the 
-Ordinarics power and aurhoritie to enquire in their vifits- 
dons and Senis, and to take accufations and informations 
‘asin forme aforefaide,and nototherwife. The maner alfo 
of proceffe againft the perfons indighted, accufed or pre- 
{entcd, is there prefcribed. And the forme of ptocecdinge 
vpon apparaunce of the partie appointed to bee not accor 
ding to thofe vnjuft examinations by oath ex efficio, but 
/accordinge to the lawes of the Realme, and ch’eflet of 
thar ad. ig Oy onal 
‘And although arthat tyme this ftarute lawe fecmced juft 
and equall,as concerning the maner of enquiric and trial, 
yet time (difclofing all chinges) made it appeare that the 
: Ex 


fame 
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fame was hot falfe, in refpe&t thar divers {eeretand vnerwe | 
accufations and prefentementes might bee,and byall like. 
‘Lihoode were maliciouflie conf{pited, and therefore it was. 


“enacted Anno 3 5. H. 8. cap.s. That no perfon thould bee: 


arraigned or put totriall for or vpon any accufation, infor. 
mation or prefentment, concerning any of the offences. 
mentioned in the ftatute of 6, articles, bar onely vppon. 
fuch prefentcmentes and indightements as fhoulde bee 
Fe gue and made by the oathes of  2.men or moc, &c. 


+ Thefe things {tanding thus, howe may any man juftific 
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or defende (much lefle practize) thofe generall oathes or 
examinations by oath ex officio by any ftature lawe of this 
Realine, being by them not onelie rejected, but veterlic 
‘condemned as not ftanding with the right order of Iuftice. 
nor good cquitie ,efpeciallie the ftatute made Anno 25,. 
H. 8. beinge in force and limitinge vnto Archb.and Bith. 
none other jurifdiction then fuch as they may vie without 
offence to the Prerogatiue Royall and the lawes and cue 
ftomes of this Kealme. Of which lawes and cuftomes the. 
common lawe is no partor portion. And as a well-willer L 
would aduife all Oidiiries and {uch as exercife Ecclefia~ 


_ fticall jurifdiction, efpeciallie hauing taken the oathe ore 


dcyned for the maintenaunce of the. Supremacic Royall, 
(wherein they fweare to aflift to their power, and defends. 
all jurifdictions, Priuiledges, Preheminences and authorie 


- ties graunted or belonging to the Qucenes Highnes, hes 


TheXKings 
eommulion 


heyres and fucceflouis, or vnited and annexed to the Im- 
periall Crowne of this Realme)totake hcede thatthey ate 
cempt.not to putin practize or cxercife any fuchOathes or. 
examinations ex officto, leaft happilie they bee nor onely. 


-founde thereby to be impugnors of the Royall Preroga- 


tiues, bur diferedited farther by the breach of their oath. 

~ Wf it be faide (for what.will not be moucd fara defence), 
that the King heretofore gave in thofe cémiffions befides. 
the lettre and meaning of the ftature of 6. Articles, power 


and authcritie by exprelle words vnto the Commifhioncrs 


Ecclctiafticall to cxamune by oath the perions acculed or 
prefented, Asthatis not likelie, neither as 1 fuppofe can. 
ee id ae he 
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be proved, So (admitting it were true, and tharfuch kind 
of oathes were confonant to the lawe of poe were the 
fame'no fufficient or lawfull juftification, inafmuch as we 
shaue prooued, and further fhal prooue fuch examinations 
~ and inquiries se oath,to be injurious both to the Prince 
and people of this Realme, and to impugne our gouerne-. 
ment and forme of luftice. In which cafes the Kings grate’ 
or commiffion is of no force in lawe. For as Bratton well 
hath written, Porestas Principis juris e§t no injuria, oF cum 
ple fit author juris, non debet snde injuriarunt nafct occafio 
unde jura nafcuntur. That the King by his Commiffion 
or graunt,or otherwife thé by Parliament, may notchange 
oralcerthe lawes of this Realme, nor the order, maner or 
~ fourme of adminiftration of Iuftice, is: rightie alfo noted 
ynto vs by that graueand learned Iudge Maifter Forte/cue,. 
faying: Non potest Rex eAnglia ad libstnm (num leges mu - 
tare Regni (us ‘Principats,namque nedum Regali [ed & po- 5 
lisco spfe [uo populo dominatur. And by the booke alfo of: 
Anno 11.H.4. Where it is agreed that neither the King by. 
his graunt, nor the Pope by-his Bulles.( for all his triple 
Crowne) can change or alter the lawes of the lande,wher= 
yntoconcurre diuers other bookes of the report of the 
lawe. Worthiealfo of remembraunce is that faying of Iu- 
Rice Scroope Anno 1.Ed.3. fol.26. Jf the-King (layeth hee): 
commaunde any thing impoffible that which the lawe will ins 49.Ea.3;. 
the cafe mut be done tif he commannde any thinge contrarie 34.6,- 
to lawe, bis Inftices ought not to doe sr. Atino 42. Ed. 3. 
- There was a Commiflion awarded out of the Chauncerie 
to apprehendea certen fubje& of this Realme,and to {eize 
his goods and chattells, no endirement, fuite of partie, or 
other due procetle of lawe precedent, and the fame was by 
the Iuftices holden to be shogichet voyde, as a mattera- 
gainft the Pollicie of the Reale, and mancr of execution: 
of juftice, Likewife it appearcth in the fame yeare, that a, 
writte proceeding fiom the Chaunceric, to enquite of 
Chaunperties E Confpiracies , &c. whereby one of the 
Kings {ubjectes ftood indighted,was by Iuttice Knexet vp— 
pon the refolution of the reft of the Iudges, damned & ad-. 
B3 judged: 
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_ or defende (much lefle practize) thofe generall oat 
' examinations by oath ex officio by any ftature lawe of this 
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accufations and prefentementes might bee,and byall like. 


_ -fame'was hot falfe, in refpe€ thar diners {cerecand vnerwe | 


Ahhoode were maliciouflie confpited, and therefore it was. 


“enacted Anno 3 5. H. 8.cap.s. That no perfon thould bee: 
arraigned or put totriall for or vpon any accufation, infor. 
‘ mation or. prefentment, concerning any of the offences. 
mentioned in the ftatute of 6, articles, bat onely vppon, 
fuch prefentementes and indightements as fhoulde bee 
ieoitde and made by the oathes of 1 2.men or moc, &c. 
’.Thefe things {tanding thus, howe may any man pie 
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Realine, being by them not onelie rejected, but veterlic 


condemned as not ftanding with the right order of Iuftice. 


21,9°8.511 nor good equitie , efpeciallie the ftatute made Anno 25.. 


H. 8. beinge in force and. limitinge vnto Archb.and Bith. 
none other jurifdiction then fuch as they may vfe without: 
offence to the Prerogatiue Royall and the lawes and cu- 
ftomes of this Realme. Of which lawes and cuftomes the. 
common lawe is no partor portion. And as a well-willer L 
would aduife all Ordinarics and {uch as exercife Ecclefia~ 
‘fticall juri{diction, efpeciallic hauing taken the oathe or 
deyned for the maintenaunce of the. Supremacic Royall,’ 
(wherein they fweare to aflift to their power, and dcfende. 
all jurifd:ctions, Priuiledges, Pteheminences and authori« 
. ties grauntcd or bclonging to the Qucenes Highnes, hes 
heyres and fucceflours, or ynited and annexed to the Im- 
periall Crowne of this Realme)totake hcede thatthcey ate 
tempt.not to put in practize or cxercife any fuchOathes or 
examinations ex officso, leaft happilie they bee nor onely. 
.founde thereby to be impugnors of the Royall Preroga- 


~ tives, but difcredited farther by the breach of their oath. 


If it be faide (for what will not be moucd fara detcnce), 


TheXings that the King heretofore gave in thofe cémiflions befides. 
eoaunulion the Jettre and meaning ot the ftature of 6. Articles, power 


and authcritie by exprefle words vnto the Commuifhioners 
Eccletiaftical! to cxamine-by oath the perlons accufed or 
prefented. Asthacis not lkclie, neither as 1 fuppofé can. 
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he proved, Se (admitting it were crue, and that fuch kind 
efoathes were confonant to the lawe of weer: were the 
fame'no fufficient or lawfoll juftification, inafmuch as we 

hhaue prooued, and further thal prooue fuch examinations 
~ and inquiries ese oath,to be injurious both to the Prince 
and people of this Realme, and to impugne our gouerne- 
mentand forme of Iuftice. In which cafes the Kings grace’ 
orcommiflion is of no force in lawe. For. as Bratton well 
hath written, Porestas ‘Principis juris eft no injuria, cum 
ip[e fit author juris, non debet snde injuriarum nafct occafio 
unde jura nafcuntar. That the King by his Commiffion 
or graunt,or otherwife thé a Parliament,may notchange 
oralter the lawes of this Reale, nor the order, maner or | 
fourme of adminiftration of luftice, is righuie.alfo noted 
ynto vs by that graueand learned Iudge Maifter Forte/cue,. 
faying: Non potest Rex eAnghe ad libitum [num leges mye - 
tare Regni (us ‘Principatu,namque nedum Regal fed & po- 
litsco spfe {uo populo dominatur. And by the booke alfo of: 
Anno 11.H.4. where it is agreed that neither the King by. 
his graunt, northe Pope by-his Bulles.( for all his triple 
Crowne) can change or alter the lawes of the lande,wher= 
yntoconcurre diuers other bookes of the report of the 
lawe. Worthiealfo of remembraunce is that faying of Iu- 
Rice Scroope Anno 1.Ed.3. fol.26. If the King (layeth hee). 
commaunde any thing impoffible that which the lawe will ins 49.Ea-3;. 
the cafe mut be done tif he commannde any thinge contrarie 39HG.- - 
to lawe, his InStices ought not to doe st. Anno 42. Ed. 3. 

There was a Commiflion awarded out of the Chauncerie ch 
to apprehende a certen fubje& of this Realme,and to feize 1 © 
his goods and chattells, no enditemenr, fuite of partie, or 
other-due procelle of lawe precedent, and thé fame was by 
the Iuftices holden to be copie voyde, as a matterae 
gaint the Pollicie of the Realine, aud mancr of execution: 
of juftice. Likewife it appearcthin the fame yeare, that a. 
writte proceeding fiom the Chaunceric, to enquire of 
Chaunperties , Confpiracies, &c. whereby one of the 
Kings ubjectes ftood indighted,was by Iuttice Knenet vp~ 
pon the relolution of the reft of the Iudges, damned & ad- 
| : E3 judged: 
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"judged voyd in refpe& thae fuch matters are not inqsvired. 
le by writ, bucby Commiffion. Pi irasy 
-, Bucit wilbe faid of fome (I verily fuppofe)that although 
neither the common lawes, nor ftatutes of this Realme, 
snes the Kings compniffion,doe or can warcant fuch maner 
_ofoath and examinations ex officto, yet the publique prac 
 tizeand ufc of che honorable Courtes of Starchamber & 
Chauncetie, the one incaufes criminall he other in furtes 
.ciuill of equitie-and confcience cancurting it: one forme 
of raking aun{weres and examinations by oath, doe forti- 
fie and confine the thing which wee impugne. Whiche 
{peach as it may feemeat the firft co giuc fome coulorand 
thewe of credit to their caufe, fo vppon confideration had 
and duc comparing the one with rhe other, it will fuone 
appearc to be bur a vanifhing {moake, and thadowe voyde 
of{ubftance. For firft,ific thould bee graunted, that {uch 
kinde of oathes and examinations were vfed in the Courts 
of Starchaimber.and Chaunceric, yet would it not followe 
thatthe fame might be practized in theCourtes and Con- 
fittocies Ecclefiafticall, vnletle the like allowance thereto 
and confent of the whole Realme might be prooued alfo. 
And who knowethnot howe weake a profe,cxamples,and 
prefidentes are where an expreffe lawe or certen policie is 
to the contraric. Therefore it is well {aid in the ciuill lawe, 
Jus nonex regula fumpatur, fed ex jure regula fiat. By better 
Logick might they conclude thus: All an{weres are made. 
vpon oath inthe Kings Courtes of Starchamber & Chai- 
ceric, Ergs the fame courfe may be vfed in the Courtes of 
the Kings Bench and common place, which neuerthelefle 
were anabfurd conclufion. Itis verie true in deede, that 
thefe honorable Courtes of Starchamber and Chauncerie 
proceede not to the tryall of caufes by Iurie, after the 
manner of the common lawes of this Realme, but giue 
their judgementes and definitiuc fentence vppon the aun- 
“{were and examination of the defendent, athrmed by his 
_ corporall oathe, and vpon the depofitions of witnelles. 
But who hath cuer feenein thefe Courtes any. fubje& of 
this 
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this lande, in'a can fe concerning him felfe, brought forth: ae 


and‘com eet oa pre or make aunfwere vppon his 
path, no bill of complamte or information formerlie xs 
hibited:againft him. ‘Nay on the contranie, thefe Courtes 
obferuing the due forme of Tuftice, enforce no'masi to ane 
were, butt where hee hatha Knowne accufor, and. perfect 
vnder{tandinge of the caufe or cryme objected, and there- 
withall is permitted to have a coppie of the bill of com- 


‘plainte or information (becing not oré tenus,) And ale. 


wed moreoucr bosh tyme conuenient,and counfell lear- 
ned well to confider and aduife of his oathe and aun; 
_fwere. And if his aduerfaries complaint bee either infuf. 
ficient in forme or matter, or fuch-as the Court hath:inao 
jutifdiction co determine the defendent vppon demurrer, 


without oathe is difmifled, and that with coftes. And ade - 


mitt the accufation, fuch as eucry way is aunfwerable, 
yetifthe Incerr. miniftred, bee impertinent to the matter 
of complaine,the defendent without offence to the Court, 
nay sefule to make aunfwere tothe fame. What {imili- 
tude or likenes’then is there betweene the oathes and exa- 


minations vfed in thefe honorable ‘Coartes, and thofe ° 


conftreiners. ex officio, fince the former forte. bee arderlie 
taken in Courtes of luftice, th’other without all courfe of 


jadgement, th’one where pl. and complaint ate manifeft, . 
the other where neyther-accufor nor matter of accufas -- 


tion doe appeare, the one oath. made vppon certen know- 
ledge and good aduifement, the other foddenlie without 
all difcretion vpon vncertaine demaundes, the one wife- 


lie retrained: to certen limittes and boundes, the orhes . 


Scolithlie wandringe at the dowbrfull willofa fli¢ and fib-. 
ullappofer. Wponthe one the deponent aunfwereth to: 
theaccufation of his aduerfane, by the other hee is come: 
pelledoftentimes,to bee his. owne.accufor and condem+ 
— her: the one enquireth an aunfwere to matter ih fad,doned 
eyther to the injuric of fome priuate ‘perfon, or hurte: 
of the publique ttate,the other conftreyncth the reucaling: 


of wordes, deedes, and thoughtes , though neucs offtns 


toany. bes : 
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rhepmaife Than fince itis apparaunt char thefe mannér of odthey 
of the clear are alrogither mere {traungers to our pollicie, and not f@ 


gic. 


much as once countenaunced by any lawe, cuftome, ftatur 
og Courtof this Realme: Howe then & by whofe meanes 
hath this alien heretofore intruded as a troublefome puck 
into the houfe of the common wealth? This partlic as be 
fore, hath bene declared with fome griefe of minde, by 


thar podlie feruaunt of Chrift John Lambert, who notetls 


the papifticall Cleargie and religious men of ais time moft 
iereligroullic to hauc practized the fame. And no doube 
the Prelates of former ages, fayning and pretendinge {uch 
oathes to be necellaric for the gouernment of the church, 
and to purge the Prouince of euill men, as aforefaide. But 
in tructh, Anding ita fice inftrument to maingaine the Ro- 
milhe Hierarchie, and to tyrannize oucr the conicienées 
of good men, molt impiouflic violating the lawes both of 
God and man, impofedthis manet of corrupt oath vppon 
the people, and no mervaile, fince there was ne cuil or mif- 
chiefethat could bee deuifed, cither againft the Prince, 
people ar pollicie of this lande, which Nop kinde ofour 
Prelates haue not attempted and put in practize. For firlte 
difguifing them{elues vnder the vifor and mafke of Hipo- 
crifie and feined holines, and making marchandize of all 
thinges (cucn of heauen and hell)purchafed and acquired 
in thort time (fuch was the blinde devotion of the {upers 
ftitious laitie) great and large Seignories, Landes and pof 


felons (the werie mother and nource of pyde, prefump- 


tion and vaine pompe of this worlde) And not fo farisfied, 
but wnfatiablic and mof ambitioutlic lutting after rule& 
dominion, {pared not againft their due alleadgance,to en- 


” felt euen the Kings and Princes of the lande. Lett the con- 


tention and ftrife of Anfelme,Archbilhop of Canterburie 
with King Rufus, the mantfolde practizes of Thomas, Bec- 
ket acainit oe Henrie the feconde, the tragicall life, and 
pitifull ende of King fohn,occafioned chieflie by the mali- 
tious meanes of the Archbifhop Stephen Langton, the trea 
fon of Archbilhop drundell againtt his foueraigne Lorde 
and King Richard'the fecond, and the pryde ee ie 
a 0 
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wl Cardinal! Woolfey ga that renowmed Prince Kinge: 
H:S.among others, be ufficient teftimoniesiin this behalf, 
Andias chele pontifical Prelates with others more, puffed 
yp in {welling prydcand ambition, ftrake.at the head, {o. 
tp crewe of that Antichriftian Cleargie ceafed not from 
time to time to wraftle and make warrc even with the fie 
newes and ftrength of the bodie politike of chis Realme, 
the lawes I meane and cuftomes of this kingdome, beinge 
the principal ftay and ftoppe to their infolentand ambiti+ 
ous atremptcs,endeuouring them felues to writhe our and 
exempt them felues from their duc fubjectid to the fame, 
Sometimes againe encroching and vfurping thewight and 
juri(diction of the Kinges courtes, couctinge to drawe all 
caufes into their coftlic and. lingring Confiftories. And of- 
tentimes bringing in (to the prejudice both of the Prince 
andthe people) forteine decrees and ‘conftitutions, with. 
the corrupt Canons and ceremonics of the accurfed fea of 
Rome. For proofe whercof, lette the particular examples: 
kercafter mentioned, ferue,as a fewe amongelt manie.: 


The Rope (fayeth Polidore Virgsll) made a laweinthe ~ 


Counfell of Lyons, that the Cleargie fhould-not bee taxed. 
without his leaue orcommaundement: which lawe of im= 
munitic, although ic were of no force to binde within 
this Realme;forthat the fame is not-fubjet to any foreine 
made lawes or conftitutions not f{uffred by the King, and: 
voluntarilie accepted and vfed by his people,as is expreflie 
, declared by the ftacure made Anno 25.H.8.cap. 21, yetfee. 


the good difpofition and obedience of the Gleargiemen of . 


this Realme in he rime of King Ed.1. which Churchmen 
with grear obftinacie refufedto paye the fubfidie graunted 
totheKing. Robert, then Archbith-of Canterburie(hicad & 


ele’ that faction) wickedlie abufing this textofho- . wy 
i 


¢{cripture to ferue his rebellious intent, obedire aporret 
Deo mugs quans hominibus, The Popeand his purfic bee- 
ing his beft beloued Gods: Howé mach better and more 


Biihoplike might ke haue remembred, Date que funt (t= . 


[aris Cefariy que fant Des Dea. That holy faint Hugh, 
wart F -. . fomes 


On: Oatnris. A 4m 


4% AcPrratinszO  .. 

ometimes Bifhop of. Lincolne, related amongeft the Ro: 
mith Gods; puffed vp witli the like arrogancie inthe time; 
af the fcuerall Reignes af King H. 2. and Richarde the 1;. 
and of King Iahw, denied the payment of tribure.and fub. 
fidie, bluftering and puffinge out: moréouer like facus in, 
his denne his {mokie blaftes of curfle and excommunica~ 
von againtt the Kings collectours, A notable example of; 
humilitie and obedience in a Popeholie Bifhop. Ic is faide, 
alfo by Maifter.Frowick Anno 10.H.7 .That the Cleargie: 


_had.a Confticution,that no Prieft thouid be irpleaded by. 


ry, H.9, 


the common lawe of this Realme, for any caufe whatfoea - 
uer: whetier he faide truelie therein, lette rhe Canoniftes. 
judge. Butcertain I am,the whole rabble of that Romifly 
Cleargie, did from time to time their, beft endevourta; 
make them felues lawlefle altogither,as by the grieuances. 
exhibited by the Princes of Germanie atthe Countell of; 
Norrenberg in the time of the Emperour (harles the fifte, 
may well appeare. And this our haughue Hugh of Line. 
colne,cyther emboldened by {uch aCannon,or of his own, 
free courage, asa luftie champion of that irregular confe-. 
deracie,drewe out. his woadden dagger ofexcommunica-. 
tion againft rhe Kings, Iudges, and Magiftrates, fecluding: 
them as farre as his follic might, from the fellowfhip. and 
companie of Chriftians, becaufe they had by. courfe off 
lawe impofed a fine vpon a Profelite of theirs, newlie crept. 
into their vnholi¢ arders, for his trefpafle committed in. 
the Kings Forreftes. So likewife the rcuerende ludge Mai- 
fter Firzberbert, declared,thatin the time of King Henrie. 
the 6.2 Bifhopot Winchester, being outlawed for nolefle 
fault then wilfull murther, and his temporalities therfore: 
fcized into the Kings handes, refufed the iudgement of 
lawe,and fued tathe court of Roome, the Pope writinge. 
tothe Kingin his behalfe, aunfwere was made, that the 
Jawes of this Realme were fuch: wherevpon as vanquifhed 
and driuen from his fhiftes, the Bithop fubimitted hime 
{elfe to the grace of the King (and though vnworthie)ob- 
teined pardon. We heard alfo in the 2.ycare of King pts 
- how: 


. Or Oaths ~ 
howe the Popes publication ot collectértooke vpon him 
‘by vfurpation of authoritie,to take both oath and obliga. 
tion of acettain Vicar, to holde-him felfe contented with 
fuch endowment as the colle@orhad appointed , the Paré 
fonage being appropriate to'the Deanrie of Windfor, and 
Showe the Deane drewe'the Vicar into plea before this new 
founde ludge'the Collector, forthe breache both of his 
oath and bonde. Vpon which wrong done to the Royall 
jurifdiction, the Vicar pine kamal a Prohibition. In 
which:cafe are principallie to be noted,the ynlawfull im. 
‘poling of dn oath by one that was no Magiftrate,but quid 
domins facsent andent cum talia fares, and ay bane ee 
fequting and drawing into-plea of the Kinges fubje@ be- 
fore an incompetent Indge-by this Deane,a Cleargie man 
‘ofthe Realme. In like ae the Hofpitallers and Tem- 
plers, afluming ro them (clues jurifdidtion|in prejudice of 
the King and of his Crowne, drewe the {ubjectes of this 


Realme into fuite before the Conferusators of their Priui-’ 


ledges, for caufes perteyning to the jurifdiction of the 
‘Kings Courtes, for reformation whereof the ftatute of 
Weitm,jthe 2; cap. 43. was ordeyned. Howe rigorous, in- 
jutious, and intollerable the dealinges ex officio by thofe 
Prelates and Ordinaries were ( whereof thefe examinatis 
ons by extorted oath were a principall parte) the grieuous 
‘ complaint of the whole Communaltic of this Realme in 
the 23.yeare of the reigne of King H.8. doeth fufficientlie 
declare. Whereby the King was enformed, how thefe mer- 
aleffe Ordinaries by their extraordinarie & lawletle pow- 
er,cited and fommoned his fubiectes, feyned and framed 
ftraunge accufations againft them,noaccufers appearing, 
examined them vpon articles captiouflie deuifed bie their 


i 


a? idufaré 


pares and in the ende admitting no defence, and difal- 


owing all purgation, forced them to abjure, or condeme 
ned them tothe fire, a moft fearfull and barbarous courfe 
of inquifition. Vnto which complaint thofe Pharifazicall 
Tee men (who will not enter Pilates common Hall, 
leaft they thould be defiled, and yet crye out with loude 
ioe ‘ Fz voyce, 


c 
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voyce, Crucifige,crucifige, made (as-to the King hin -felfg 
there it fecmed)a verie weake and flender defence: And no 
maruayle,fince wickednefle may more eafilie be commit. 
ted, then well. defended... wile emenport Mate, 
But will you fec more fullie and clearelie, behotdeas in 
a glailc che manifold vfurpations, incrochmentes, injuries 
and oppreffions cominitted and done from time to. time; 
by the Pope, Prince of thatcurffing & accurfed Cleargie, 
and by his {worne & deuoted Baalamites and fhauelinges, 
againft the rightes and prerogatiues of this Imperial. 
Crowne, the lawes of this Monarchie,and thediberties of, 
the fubjectes thereof, then read and confider the grieuans 
ces wae commons exhibited. againft the Cleargie Anna 
21.H.8. the feuerall ftatutes of Prouifionand Premunire,. 
the ftatutes of Mortmaine, with the divers Kindes-of pros 
thibitions to the Courtes and Confiftorices Ecclefiafticall. . 
~ Among which you may finde an efpecial prohibition with. 
an attachement therevpon deuifed againtt thefe, injurious 
oathes and examinations, as againft.abufes greatlie offen. 
fiue to the Crowne and dignitie Royall, Which the better 
fhall appeare by the writtes them {elues, which are in this 
forme fet downe inthe Regifter, Rex Viceconsits falutem: 
Pracipimus tibi quod non permittas. quod aliqui Laics ad 
citationem talss re ats be loco conneniant de catero ad 
aliquas recognttiones facienads, uel Sacramentum prestana 
dum, nifi in cafious Matrimonialibus cy T eftamentarys,ten 
freee. And the Attachementisin this maner: Rex Use., 
falncem, Pone per vados exc. talem Epifcopum quod fit corm 
Justicsarys nostris,orc. ostenfurus , quare fecit fummonsi, 
oF per Cenfuras € cclefiasticas dsStringt laicos perfonas, vel 
laicos homines cx faminas, ad comparendum corane 0, ad 
preftandum ie geaalane t pro voluntate fia ipfis invitis, sm» 
graue prejndicinm Corona cr dignit aris nostra’ Regia ; nece. 
non contra confuernasnem Recut wostri,erc. By the confide- 
ration of which writtes,and c{peciallie of thefe wordes, res 
cognitiones > {xcramentum pro voluntate {ua, and ipfis ina 
wits, we may plainlie perceyuc, howe all thefe inquiries, 
cxa> 
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ecamimations, and fifting ourof matters by oath and ‘by |. 
Tr af nantes in the Courtes Ecclefiafticall,are by the ns . 
Regal] authoritie impugned, and chatas prejudicial to the Etiz, proo- 
Growne and dignitie Royall,:and. the lawes and cuftomes ueth no 
of this Rcalme, thefe wordes pre voluntate fua, expreflie lefle, 
deuoting vnto vsthe vfurped officious power, and licenti- 
ous pleafure, whereby contrarie to all.duecourfe of Iuftice 
they conftraine an aoth. And thefe wordes (spfis invitis) 
manifeftlie painting out the rigorous, injurious, and com- 

ulfarie exacting of the famo.Morcouer, we {ee it declared 
iy the ftatute of eMearlebridge,cap.23. Thatnoman may: 
compell anie free- holder of this Realme,to fwearea gaint. 
his will, without the Kings precept or- commaundementy 
that is,according tothe lawe and Iuftice of this Realmes 
for fo. are we taught to-vnderftande the fame by the booke 
of Anno 2.R, 3. whereby. it is evident, that vnleffethefe — 
Ordinaries could prooue their forcing of oathes ex officios — 
to be warranted by authoritie of the lawes and juftice of 
. this lande (asin trueth they can not) all their dealinges in 
fuch cafes,are by the fame lawes yeterlie difallowed and 
condemned). ihe 7 so ieee 
.. But here (methinkes) fome retchleffe or inconfiderare 
reader {teppeth forth and fayeth, What is your meaningto ° 
Gerais -and include. all authoritie of miniftcinge 
oathes in the Courtes Ecclefiafticall within the ftreighe 
limites and boundes of caufes Teftamentarie and Matri= 
moniall, howe then fhall all other matters fubie& to their: 
juri{didion(being in siumber manic,and in nature divers) 
receyue due examination. For aunfwere therevynto, this: - 
fhortlie may {uftice, That the ftate of the queftion whiche ° 
atthis prefent we haue in hande,is not in what cafes thofe 
Courtes may give or impo(e an oath, but the matter when 
pf we nowe intreate is, concerning forced.and conftrained : 
oathes ex officio, and efpeciallie.in that gencrall nvaner.be- 
* foreremembred. And as touching thetriail of caufes by 
¢xanunation of witnelles, judiciallie depending betweene 
pattic.and partie in th’Ecclefiatticall Courtes, it ftandeth 

lly ake ee firine 
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a and for foundelawe, according té the faide“Prohitt: 


|| | -on,and the opinion of Maifter Iuftice .Fitzherbert, in. his 


~ ‘booke of Lultice of Peace, is, That thole ludges'Ecclefia. 
(+ fticall haue no lawful! power or auchoritie to force or con. 
"* ftraine by cenfures of che Church or otherwife, any fabs 
‘jot of chis Realme, againft his will ro ceftifie vppon his 


~* coathe, other then in the forcfaide caufes of Mariage and 


Teftamentes, although comming before them, as produ- 
‘eed by the parties in thefuite, they may lawfullie (as ynte 
men voluntarilie accepting the fame) minifter an oath, os 
therwife it is plaine extortion,and wrong vneo the partie, 
‘And admitte they would denie to lepers what prejudice 
were that to the ‘CourtChriften, but rather a faylinge in 
proofe in eee fuing. And in this ftate and forte ftans 
deth the proofe of caufes by witnelles.at the common law, 
Neuerthelefle, fince the ftatute made againft wilfull pers 
jurie, che witnefle {crued with procelle, and hauinge his 
charges tendered,making default, incurreth a paine pecu- 
niatic. And why fhould the Cleargie and ludges Ecclefiae 
- fticall rhinke it much, to beruled and reftrayned concers 
sning cheirjurifdiction by the Kings Prerogatiue, and ‘the 
common lawes of this Realme, fince what jurifdiction of 
authoritie foeuer they haue-or enjoye (matters of the Di- 
uine lawe excepted) yea euén in thofe efpeciall caufes of 
Teftamentes, Mariages, Diuvorfes, and Tythes,is no other. 
wife theirs, then by the goodnes of the Princes of this 
Realme, and by the lawesand cuftomes of the fame,as the 
ftatute of Anno 24. H.8. cap,12. well déclareth, and may 
be taken from them and reftored to the temporall ludges, 
efpeciallie the abufes of the Cleatgie well deferuing it at 
the will and pleafure of the Prince and people. But to re- 
turne againe to our prohibition and atrachment,.it is .e- 
uident thereby, chat AY the fommons and citations which 
thofeEcclefialtical ludges fende forth ynder thefe general 
termes, propter falut? animarum,ot,ex officio mero: And all 
their arreltes, diitreffes, impeachmentes, excommunica- 
tions, andimprifonmentes thcrevpon enfuing, are alrogi« 
; ghee 
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* cher injarious; both tothe Prince and people Andofthis 

opinion feemeth to.be thatlearned Iudge Maifter Fitzher- 
bert, whoin his booke De natura bressum, fayeth vppon 
thefe writtes in this maner: By this appeareth, that thefe 
enerall citations which Bb.make to cite men, fo. .appeare 
ore them pro falnte anime,without exptefling any caule Mi 
efpeciall, arcagainftthe lawe. And trae it is, for by the 
ftarute of eAtagna Charta, (conteyninge many-excellent 
Jawes of the liberties and free cuftomies of this Kingdoine) Magn 

' Isis ordeyned; that no free man be apprehended, imprifo- 
ned, diftrained or impeached, but by the lawe of the lande:- 
and by the ftature made Anno ¢.Ed. 3.ca.9, It is enacted, . 
Thatno manthall be attached vpon any accufation con- 
traric to the forme of the great Charter, and the lawe of 
the Realme. Moreouer it is accorded by Parliament Anno... 
43. E.3.ca.9. forthe good goucrnementof the Commu-. 
naltie, That no man be put to aunfwere, without prefent.. 

_ Inent before Iuftices, or matter of recorde, or by dee pro~- 
cefle,or by writt originall, afterthe auncient lawe of this “ 
Lande. And howe then fhal] that kinde of proceedinge ex. . 

officio by forced oathes, & the vrging of this general oath, - 
and ftreight imprifoning of fuch as refufe to fweare, bee. 
juttifiable. If thefe things were not,yeta man would haue: 
thought that atthe leaftthe fharpe and feuere ftatutes of: 
Prouifion and Premunire, fo offenfiue to popifhe Polidore 
and fuch like, fhould haue ftaied and ftopt the violent Prem, 

- courfe of thofe injurious inquifitions, examinations, and mire.. — 
wrefted oathes ex officio, Forno doubr, the Ordinaries & 
Cleargiemen pradtizing the fame, are all offendors,& doe 
incur the forfaitures of thofe penal lawes. For profe wher- 
of,let vs confider the wordes of the ftatute of Premunize, . 
roade Anni 16.Ri.2.ca.s.and the judgments & expofitions.. 
thervpon had, that flarure reciting firit the grieious com- 
plaint of the whole Realm-againft the Pope of Rome,who- 
ithpeached many Patrons in the prefentations to their Ec-. 
cletiafticall benefices, excommunicated the Bb. of this. 
xealme, for executing the kings writs de (Verice admittena- 


ae 
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i do, fought to tranflate fome of them againft thelrand the 
- Kings will,and divers other inconueniences,in derogation 

: of the Kings Crowne and Regalitie,prouideth remedie fos 
-thofe and {uch like mifchiefes,in this maner: That if any 
_purchafe, or purfuc, or doc. to be purchafed or purfued in 
=the Conct of Rome,.orcl{where, any fuch tranflations, 
-procelle & fentences of excommunications, bulles,inftru. 
smentes, or any other thinges whiche touche the pee 
gaint him, his Crowne, and his Regalitie, or his Realme 


‘Y -orthem receyac, or make thereof. notification, or any.o. 


‘cher exccution within the fame Realme.or without, tha 
they,thcic Notaries, Procurators, Maintciners,A bbetters 
Faurors, and Counfellors,fhalbe put out ofthe Kings pro. 
“tection, and their landes and tenementes, goods and chat. 
telles forfaicto.the King,&c. Since the making of which 
ftacute, it hath bene helde.and adjudged for cleere lawe is 
the Kinges Courtes, That if SEH of the. kinges: fue 
-ocimpleade another in any Ecclefiafticall Goust.of thi 
‘Realmie, for any caufe or matter appertayninge to the exa. 
mination and judgement of the Courtes of the commors 
lawe, or any judge Ecclefiafticall prefume to holde ple: 
thercof, or dealein any.caufes not.belonginge to his jurif 
diction, that they incurre the daunger and penalticof pre 
“munire,as by the booke of 5.Ed.4. fal.6.& by th’opinior 
of the Court Anno 11.H. 7.ccmembred by Maitter Fitz 

. berbert,plainelie doeth appeare. According alfo therevint 
isthe cafe of Maifter Barloo, late Bifhop.of Bathe, repor 
ted by Maifter Iuftice Brooke, Which Bith. inthe time o 
Kinge Edwarde the 6. depriuing the Deane of Welles 
whofe Deanrie was a donatiue, pafling therein beyond 
the limites of his juri(diGion, fell into the daunger of pre 
munire. And being called into queftion, and hauinge mn 
jut defence,was faine to appeale to the Kings mercie, an 
obreyned a pardon. And that booke of 5.E.4. before se 
membred, fecteth downe the reafon, noting thefe worde 
of this ftatuce (in curia Romana vel alibi) In which worde 

— (alsls) fayeth that booke,is intended the Courtes of eo 
: 


- 


isto fay (fayet ge 
Jawe, the partic excommunicate fhall haue a premunite 


. Or Oarnes. 4b 
So that ifa man be excémunicate in any of their Courts 
forathing which apperteyneth to the Royal Maieft.that 

yeni booke) ina matter of the common 


facias, and fo was it adjudged. In whiche wordes among 
other, is fpeciatlie to be noted that when fo cucr a wrong 
orinjutie is offered to the-common lawe of this lande, 
therethe Kinge is faide to be touched, and his Royall 
‘Maieftie impeached . For accordinge to the Princelie 
{peach of that molt Noble King Ed.3.in the ftatute of 
Prouifion made in the 38. yeare of his raigne, the Kinges 
Regalitiechieflic confitteth in this,T ¢ fusteine bss people 
$n peace and tranquillitie, and to goxerne therm according to 
she lawes, vfages, and franchsfes of this Lande, wherevnto 
heis bounde by his facred oath made at his Coronation. lf 
then by vfurping cognizance of plea,in caufes céccrning 
ahecommon lawe, and the jurifdiction of the Kinges 
-Courtes,the Ecclefiafticall ludges touch the Kingin Ca- _ 
pite,doe againft him, his Crown,Regalitie.6¢ Redlia oe 
fo cdfequentlie incurre the forfeiture & penalties of Pre- 
munire: Howe much more doe they touch the King, nay 
tather lay violene handes on him, & impugne his Royall 
Throne and Scepter, who contrarie to the Pollicie, Tu. 
ttice, Lawes, Cuftomes, and Freedomes of this Kings 
dome; yea thelawe of God it {elfe , enforce & conf raing 
by conti of excommunication & otherwife,the Kings 


‘ people to appeare before them, and cxtort from them an 


oath to.accufe them felues. And for mote plaine demon- 
stration (ifplainer may be) put rhe cafe that aludge, lu. 
ftice,or Commiflioner, authorifed by the Kinge te exe: — 
Cute jultice according tothe lawes of this Realine, fhould 
take vpon hima by colour of his office and authoritie to 
conucnt the Kings people before him, and vppon their 
apparaunce to offer vnto them this general oath to aun 
{were ynto all {uch queftions as him felfe fhould. pro- 
pounde, playing in caufes criminall the part both of ace 
¢alorand Iudge, or feckinge by oath and captious Ini- 
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terrogatories,matterofaccufation, wherevppon to pro» 
ceede to condemnation, and to commit the partie refur 
fing fuch oath,to ftreight prifon without bayle or main. 
pond any.man juftifie this his doing to ftande with, 
awe or juftice ? Nay rather,might not eueric man juftlie 
cry out againft him, as git a fubuerter of lawe and 
judgement, anda hatefull enimie to our pollicie & come 
mon wealth, yea fhould not that bee verified of him, 
which is recorded in the judgement againft Sir William, 
Thorp, fometime chiefe luftice of Englande,for his core. 
rupt dealing, which is,that. as muche as in him laye,he 
had broken the oath which the King is bounde to keepe 
towardes his people. If all this may truclie be affirmed of 
{uch a one, howe then fhall the Ecclefiafticall Iudges, 
practizing in their Courtcs and Tribunal Seates,the felf- 
fame vnjuft and. vnlawfull manner of proceeding again 
the Kings people, efcape the {cuere fentence of law, pror 
nouncing them offentiue touchers, and violaters of the 
King, and injurious dealers againft his Regaliue, Crown 
_and Kingdome, & fo confequentlic worthue to fuffer the 
paines and penalrics declared in this ftatute of Premu- 
nire. That this is no newe opinion or conttruction, wee 
finde the refolution of that learned man Saint Germaine, 
in his booke of Doctor and Stxdent well agrceing whee 
he writcth in this maner.: if any man bee excommunicate 
in the [piritnall Court far debt, treshas, or fuch other thing, 
as belongeth to the Kings Crowne and to his Royall dignitse, 
there he osght.to be affoyled without making any [atisfatti- 
on, for they not onelse offended the partie, in. calling hinsto 
aunfwere before thers of (uch things as belong to.the law of 
the'Realme,but alfo the King,who by reafon of [uch fustes, 
loofeth a great aduantage, Which be might haue of the wrsts, 
orsginalles, judrcialls, fines, awerciamentes, and [uch other 
things sf the fustes had bene in his Convtes accordinge to bis 
hawes. Hee theweth furcher, That sf the EcclepaStical 
Tudges Will not make the partie his letters of abfolutio where 
hee enght, the parte foail hawe bis attion against him. ae 


? 
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_afarmeth allo, The Lawe to bee according where man it 
accarfed (he meancth excommunicate) fora thinge that 
the fudge had no power to accar fe him in,notWithStandinge 
that he may hase his [urte of premunire facias, Againe we 
seadc howe chelate Cardinal! Wool/ey, the Popes Legate 
here in Englande, ercéted a newe Court or Confiftorie 
called The (ourt of the Legate, in which he tooke vppon 
him to proue Teftamentes, andto heare and determine 
caufes in prejudice of the jurifdiGion Ecclefiatticall of 
this Realme. And howe by his vfurped power Lega 
he gaue and beftowed benefices by preuention,to the dif- 
inheritance of the Kings fubjectes, and vifiting the ftate 
Ecclefiafticall, vnder coulor of reformation, gained to 
him fclfe exceeding great treafure. But this lofts height 
of vnlawfull authoritic, weake and feeble in foundation, 
could notleng continue, Forin the one and twentieth 
yeare of the reigne of King Henrie the eight, this proude 
pricite with all his glorious pompe and glittering fhewe 
of all his Crofles, Suluer Pillers, guyle Axes, imbrodered 
Cloakbagges, and purple Hattes, was attainted by his 
owne confellion, ina Premmnire, and the ne Sem fole 


lowing, all the Lordes {pitituaH, hauinge defcrued the _ 


fame paines and punifhmentes for their vnjuft mainte- 
naunce and {upportation, were called to aun{were in the 
Kinges Benche, and knowing them felucs guiltie, before 
their day of appearaunce, exhibited to the Kinge their 


humble. fubmiulion , joyninge thereynto an offer of a 


402000. pounde, topurchafe theit peace, whiche after 
much fuite, the King accepted, and by Parliament gaue 
them gate Afthen this Romith Legare, for afluming 
to him felfe jurifdiction by authoritie Papall,in prejudice 
not of the Kinges Coutes, bur of the Courtes Ecclefiafti- 
call inevereWeten to the hurt of the Royall Maieftie)and 
fordifturbaunce of the rightés and inheritaunce of the 
Kinges fubjectes, fellinto the daunger and penaltie of 
Premunire, and all the Bifhops ‘and Ordinaries of this 
Realme likewife,through their maintayning onelie and 
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fupporting the fame, may we nor fafelie-conclude shay 
the Bishops and Ordinaries in thefe dayes viurping pow. 
er and juri{diction in like forte and maner. Bleue not: 
inthe fame particulars) by coulor. of Antichiiftian dew 
crecs, or practizing thofe popithe Cannons, the verie- 
head of that hellithe Cerberus of Rome(as a learned man} 
well termed them) and the finewes of his tyrannicall au- 
thoritie, repugnant tothe Royall Maieftie gnd Pollicie of 
this Realme, taacisco fay forcing vnjuftlie the people of 
this lande, to fuch vnlawfull oathes and examinations as. 
are before remembred(injyriouflie touching thereby the 
Prince in her Regalitie, and her people in their lawful 
libertie wherevnto they are inheritable, natrers of more. 


-waightand moment, then the hinderaunce of the Bith. 


juritdiction or lotle of aprefentument to a benefice) doe: 
incurre the penalties and forfaicures limited by the fore-- 
faide ftatute of Premunire. 

If any man neucrthelefle vrge and contende, thax 
thefe thinges are juftifiable by force of the Popes tefta- 
ment (the Cannon and Pontifical] lawe I meane) of long: 
time practized, & continuallie vfed within, this Realme,. 
giuing a newe eae and allowance thereto, after fo, 
publique and juft condemnation, and fyring of: them by. 
that famous Clearke and Dodtor of the Church Martin: 
Luther, and by the great number of godlie and Icarned, 
men his atlociares, as lawes and ordinaunces contumeli-. 
ousagain{t God, injurious to Magiftrates, and efpeciallic 
eftablithed to maintcine Anuchuitian tyrannie, Ict hin 
knowe, that this Kingdome is not bounde or fubjcét to- 
any forreyne made lawes or conftituuions,nat fuftcred by. 
the King, and.voluntarilie accepted, and of lange time. 
vcd by is people, asit is welldeclared by the faide fta- 
tutcof Anno 25.H.8. whofe wordes are thefe : For where. 
this your graces Realme vecagnizinge no fupersonr under. 
Ged but unclie your Grace, hath Lene and ss free from {ub- 
section Woany mans lawes, byt onelie.to [uch as bane bene. 
Aemfed, made and.ordeyned Wihin thw Kealwe, for i 
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wealth of the fameor to fuch erber-as by {ufftrannctef your 
Grace, and your Progenstors, the people of hss yaur Realme 
hane taken at their free libertie,by their eWne confent, to bee | 
ufed among them, and hase-bounde them felues by. long vfé 
and custome, to the obferuannce of the fame, not as to the 
 gbferuaunce of the lawes of any forreine Prince, Potentate, 
"gr ‘Prelate, but as to the.accustomed and -auncient Lawes of 
this Realme,originallie eStablifhed asdawes of the fame, by 
she [aide [ufferaunce,confentes and cuStome,and not othere 
wife,crc.. So to proue any forreine made lawe allowable 
withinthis Realme, there muft concurre Tolleration by _ 
the Kinge, voluntarie acceptaunce of his people; and a 
long and alarge time of vlagg. None of whichcan be 
guerred in thefe maner of oathes and examinations. Fos 
firte it may not be faide that rhe King fuffereth that whie 
she he expreflie forbiddeth by his writtes. and proceile,. 
_ as offenfiue to his Crowne and. Regalitie. Neyther can 
~ his people bee faide to haue giucn voluntarie-confent 
thercto, hauing alwayes. repyned.and often complayned 
and cryed ouragainftic, asa thing inrollerable and injug 
nous to their lawtulllibertie, the cuftome pretended, ber 
ing cuer impugned (and that juftlic) can create no lawes 
full aera nor ftande for an auncient lawe of rhis 
Realine, but being againit both lawe and reafon, it is nos 
ming els but an inveterate error or diforder. hog 

If defence be fought by any Canon or Conftitations Cepom., 
(thefe oathes being fo apparauntlic againtt this our tate, 
common wealthand gouernement) I {ee not howe anie 
Ordinarie, but to his reproache, may once open his. 
mouth therein, confidering that-in the Parliament hols ; 
den Anno.2s. H.8. The whole Cleargie of Englande not Premine, 
onclie for them then living, but for their fuccetlors'alfo, ctall. 
submitting thein {elues ta the Kings Maicitie, promifed ~#P+%- 
(in verbo Sacerdoty) if that bee ought worth, That they 
would neuer from thence foorth prefume to attempt, al 
teadge,claime, or putin ure, orenact, prowuler, arexce 
Gute any news-Canons, Conthtutions, Ordinaunces pro- 
Gj ude 
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uinciall or other, or by what foeuer name they fhoutd be 
called in their conuocation without the Kings moft Roy. 
all affenc.or licence. ke 
— Andconfidering alfothatin the fame Parliament by 
their full confent, it is enacted and provided, That no 

Lanons,Contticutions, or Ordinaunccs,fhould be made 
or put in execution within this Realme,by the authoritie 
of che conuocation of theCleargie, which fhould be con- 
trariant or repugnaunttothe Kinges Prerogatiue Royalt 
or the cuftomes, lawes, or ftatutes of his Realme, norta 
the dammageor hurt of the Kinges Prerogative Royall, 
fhould (till be vfed and executed vntill,&c. 

But notwithftanding all thofe prouident and politique’ 
lawes and ftatutes thus for the good of the common 
wealth wifclic eftablifhedin the great Aflemblie of the 
Realore,and notwithftandinge alfo thofe folemme pro- 
mifes and protcftations made as aforcfaide, & although 
in the r2. yeare ofthe reigne of King Henrie the thirde, 
there was a.moft (ewere fentence of curfe and anathema- 
tization denounced inthe prefesice of che King, and the 
Nobles of this Kingdome by Boniface, then Archbithop 
of Canterburie, and manic other Bifhoppes, apparelled 
in their Pontificalibus, againft all fuch as thereafter 
fhould willinglie, and maliciouflie, by any craft or cn- 
gine, violate, infringe, diminifhe , or chaunge {ccretlie 


* or publiguelie, i decde, worde, or counfell, any of the 


free cuftomes of this Kingdome, and cfpeciallie thofe 
contcyned in the faide great Charter, yet the vnbridcled 
Cleargic menin the Papifticall time, nothing regarding 


_ the oo eftate of this.our pollicie, ncyther yet terrified 
* + by their owne curfing centurcs, and execrations, nor by 


the feuere lawes of Premunire, moft impudentiie (to fa- 
tisfie heir owne licentious and Jordliz luftes) haue frora 
time totime afcited & fommoned by their lawleffe pro- 
celle, and arrefted and attached by their malapart appa- 
fitours, meflengers, and purfeuauntes, the free people of . 
th’s Realme, by violence drawing thein not onelie into 
their publique Courtes and Coniitorics, bur Fubar 
rte Q 


r Or. Oarwis gS 
.alfo into feerere corners and'priuie chambers, forcinge 
shem there with roughe and rigorous termes of difgrace 
and reproache, vpon cuerie bare furmife,and vneertai se 
rumor, to take a corporal oathte bee examined vppon. 
articles captious and deccitfull, {eekinge thereby moft 
yncharitablie for matters of accufation. Againft whom 
jf anie man.durft (ftanding vppon termes of his lawfull 
libertie) but alittle repine and refufe ro {weare, ftreighr- 
way he mult bee committedto prifon, without baile or 
mainprife, thereto abide paine fort et dee ce 
men of that which ismore pretious then life ic felfe, and 
_asitis Gide in the ciuillhlawe, a Iewcll ineftimable,libers 
tie 1 meane, more to be fauoured, then any thing, as the 
fame lawe (peaketh, tyrannizing in {uch cruell manner 
ouer the pooreand miferable people, in their vile and 
filchie Cole-houfes, murthcering Towers-and Turrettes, 
and in their darke and deadlie Dungeons, 2a no- tongue 
or penne is {ufficientroexpreffe. Andwhereasthe pris | 


_ fons of this Realme were ordeyned either for the punifh- 


-ment of fuch as.are by due courfe of lawe condemned, or 
for reftraine of perfons fufpected, not bayleable for a 
time conuenient of examination.and.judiciall proceee 
_ ding, Thofe mercilefle Magiftrates voyde ofall pitie and 
compaffion, after their fuddaine and raginge commit 
ments for the moft parte proceeded not to full. examina- ~ 
tion and.fentence, bur ste long.and miferable impri- 

-fonment, in fo much as it was howe a great fauour, 
ifafter one ycares grieuous and ftreight imprifonment, 
the poore diftreiled partie were called foroth to aun- 
‘{were.. At the time of which fitingin their tribunal: 
Scate (howe gloriouflic focuer they paint out their. fen- 
‘tences, to-haue God and Iuftice intheir fight) thefe men, 
or rather monfters, coucting, more'the deftruction of 
mankinde, then any amendement or reformatien of 
maners,fedde with delight their ferce and cracl mindes,. 
.with the pitiefull fight of pyned, ficklie,and wretched 
éteatures, they them felues in the meane time being fair 
andwell fedde.. And although the heathen. Emperours,, 
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-Clandius Caligula, ce. whotooke delight to be prefear 
at the bloudie torcures & cxecutions of their fubjetes,& 
sto hearetheir pitifull groanes arid grieuous fighes(com.- 
emaunding th’exccutioners fo to finke,as the coindemned 
might fecle ‘him ‘felfe ro die)-may worthilie bee termed 
‘ficice,‘crucll and barbarous, accordinge to that fayinge; 
! Oni fruitur pena feruseshy yet the extreeme crucluc of 
thofe men hich: termed them {clues Catholiques, and 
“would be accompted true Chriltians, was more horrible 
a& deteftable a great deale. Info much asthey by lingring 
stormentes of long and painfull imprifonnrent, exceeded 
sthe leyfure vfed by the other in the time of execution,ta- 
king from:Death his duc title of King of terrors, and ma- 
king him a welcome friende, that endes fo manic mife- 
ries, Adde herevnto thatthe tyrannie-of thofe’ heathen: 
men, as fullie {atisfied, ceafed with the life of the tor- 
amented, but the crucltie and furie of thofe Catholiques, 
as ncuor weatied, condemned and :put to fire the dead 
‘bodies‘of thofe whom they before mofte rreacherontlie 
vhad flaine and murdered. But as thefe good Paftors, or 
xather devouring Wolues, were in this inexcufable man. 
‘ner moft cruell againft Chriftes deare feruauntes, fo a- 
gaine infome other thinges they were as vaine and rid}- 
<ulous. Forin this matter-of an oath, they haue deuifed 
{according to their.toying fantafie) a-certaine foolifef- 
guratiuecercmonie in the miniftringe thercof. For the 
dcponéie forfooth, muttdaye his three middle fingers 
Stretched outright vppon the’ booke, in fignification of 
the hotie Trinitie and Catholique‘faith, and his chuinbe 
rand little finger hee muft pur downe-wardes vnder the 
sbooke, in token-of damnation, both -of badie and foule, 
afheeday notthe cructh stheehumibe belike, as the'grea- 
iter, teprefenting the heauie maile of the bodie, and the 
fittle finger, the light and: incoiporeall fubftaunce of 
-thefoule 04-bit oh: ‘ 


Howe fuperftitiou’s alfo they were concerning this ct." 
fodoni¢of rhe booke (little regardinge the trug fc and 
ee CAs sis votaa le. iL ict Lom edife 
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énde of'an oath) as-appeareth by the Allegoricall expofi- » 
tion curioullie fer forth by one of their. parfonate and 
countterfeite Prelates, who fayth, That the circumftances 
in the acte of an Oath, are verie great and waightic, ine 
afmuch as hee chat fweareth by a booke, doeththree ° 
things. Firft,as though hee fhould faye, Let that which ” 
is written in the booke, neuer doe me good, neyther the 
newe nor the olde Lawe if 1 lye in this mine-oathe. Se : 
condlie , hee putteth his hande vppon the booke, as 
though hee thould fay-: Nor the good worke whiche £ 
haue done profitc mee ought before the face of Chrifte, 
except Irfaye the tructh, which is founded in Chrifte. 
Thirdlie,-he kiffeth the booke, as though he fhould fay, 
‘Let neuer the prayers and petitions which by my mouth 
J haue vetered, auayle me any thing to my foules health, 
cif [faye not truclie in this mine oath. Yet you mutt take 
this L{uppofe, as meant onclie by this reucrend father, 
where lay men,or the bater forte of the Cleargie,take an 
‘oath. For that blefled Bonner , not longe fince hath 
‘taught, as this tricke of their lawe,as he termed it, that 
a Bilhop may {weare (fuch is his pritiledge) sxsfpectss 
Euangelys & non tattis, bare fight of the booke without 
‘touche or kille, will well ynough ferae his Lord{hippes 
turne, -Againe, the impofing of oathes vpon the rotten 
bones,ragges and reliques ot their canonized and couns - 
xcrfeit faints,and vpon the Image of the Crucifige, is 
-both foolithe and idolatrous. 


But to conclude, leauing thefevnjuft and lawleffe men 


with their bad practifes & fonde inventions, 1doubrnor, 


‘by thefe fewe, yet effetuall proofes and authorities, ie 
doeth manifeltlic appeare ynto all men of vpright and 
founde judgement, That afwell the impofinge as the ta- 
King of thefe gencrall oathes, isa prophane abufinge of 
the holy Name of God. That the exacting of Oathes ex 
ejfcs, isa great indignitic to the Crowne and Scepter of 
thus Kingdome, and-a wrong and injuric to the freedome 

and 
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and libertie ofthe fubjectes thereof. That-rhe fame fs, 
not neceffarie or profitable cq the Church and common; 
Wealth, but hurefull co chem both, brovghtin onely by. 
the practize of the Popifhe cleargie, to the prejudice of: 
the publique peace and tranquilline of this Realme, and.. 
thatthe fame neuer had any good allowaunce by anie.; 

_lawe, cuftome, ordinaunce or ftatute of this Kingdome, . 

# neyther yet putin vre or vf¢ by any: ciuill Magiftrate of . 
this Lande, buras it carruptlie crept in among manie 
other abufes, by the finifter practize and pretences of the 
Romith Prelates and Celargie-men, i{o this their vne. 
lawfull desling hath, bene. yee time to time by lawe 
full and juft Authoritie impugned and, reftreined, 
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